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SECTION  I 


Introduction 

This  report  presents  findings  of  the  consultant  in  developing  a 
detailed  Compatible  Land  Use  Plan  for  Stallings  Field.  It  should  be  used  as 
a supplement  to  the  Airport  Master  Plan  and  Aircraft  Noise  Study  for 
Stallings  Field,  which  are  being  prepared  by  the  airport  engineering  firm 
of  Talbert,  Cox,  and  Associates  of  Columbia,  South  Carolina.  This  report 
amplifies  recommendations  contained  in  those  two  studies,  plus  several  others 
aimed  at  assuring  any  future  land  use  development  within  the  high  aircraft 
noise  environment  of  Stallings  Field  will  be  compatible  with  airport  operations. 
Further,  this  report  will  serve  as  a guide  for  identifying  specific 
policies  and  programs  the  Kinston-Lenoir  County  Airport  Commission  and  the 
governing  boards  of  Kinston  and  Lenoir  County  can  adopt  to  safeguard  the 
substantial  public  and  private  investment  going  into  the  regional  airport 
through  reduction  of  aircraft  noise  impact  on  the  community. 

The  format  of  this  report  is  intended  to  provide  its  users  with  a quick 
reference  source  to  the  various  alternative  strategies  available  for 
achieving  compatible  land  use  around  Stallings  Field.  Section  II  contains 
an  Executive  Summary  of  the  report.  Section  III  contains  a description  of 
the  present  status  of  development  in  the  vicinity  of  Stallings  Field.  It 
also  emphasizes  what,  would  likely  occur  without  any  action  being  taken  by 
the  airport  operator  and  responsible  local  governments.  In  addition,  the 
status  of  airport  land  use  compatibility  programs  in  North  Carolina  and  the 
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nation  are  examined  to  see  what  Federal  and  State  actions  are  likely  to 
occur  that  will  affect  operation  of  Stallings  Field.  In  effect.  Section  III 
is  the  Land  Use  Compatibility  Plan  for  Stallings  Field.  Section  IV  examines 
a number  of  strategies  for  implementing  the  land  use  objectives  recommended 
in  the  previous  section.  The  appendix  sets  aside  reference  materials  that  the 
Airport  Commission  may  find  of  use  in  implementing  the  Compatible  Land  Use  Plan. 
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SECTION  II 


Executive  Summary 


It  is  important  to  remember  that  in  the  case  of  Stallings  Field  only 
slight  non-compatible  land  use  encroachment  has  already  occurred--and  this 
primarily  to  the  southwest  and  in  line  with  runway  4.  Now  is  the  time  to 
anticipate  land  use  conflict  and  plan  for  minimizing  it.  Several  methods  are 
available  to  the  local  government  community,  FAA,  and  the  Airport  Commission 
to  prevent  further  incompatible  encroachment  which,  if  it  does  occur,  would 
eventually  pose  the  following  probable  results: 

(1)  Noise  complaints  resulting  in  law  suits  on  a basis  of  nuisance 
would  occur  in  increased  number  as  noise  levels  increase  in 
magnitude,  frequency,  and  at  night. 

(2)  It  is  more  likely,  however,  that  before  litigation  would  occur 
pressure  would  be  placed  on  local  officials  to  reduce  the  opera- 
tional characteristics  of  the  airport  or  place  buffers  between 
the  noise  source  and  the  people  by  purchasing  fee  simple  title 
to  more  land  and  buildings  or  by  purchasing  avigation  easements. 

If  a large  amount  of  land  were  involved,  either  of  these 
alternatives  would  be  disastrous  to  the  continued  economic  future 
of  the  facility.  The  solution  to  the  problem  is  planning  for  and 
promoting  compatible  land  usage  through  control  of  the  areas 
affected  and  surrounding  the  airport. 

The  following  pages  contain  a list  of  alternative  action  strategies 
which  are  offered  to  the  Airport  Commission  for  use  in  approaching  this  oft 
times  difficult  subject  and  one  too  often  ignored  in  past  years  by  airport 
operators  who  now  find  themselves  under  severe  operational  restrictions. 

The  Compatible  Land  Use  Plan  for  Stallings  Field  is  shown  on  Map  8 . 

It  illustrates  the  recommended  land  use  for  undeveloped  areas  within  or  near 
the  1984  projected  Composite  Noise  Rating  (CNR)  2 zone  or  higher.  The  Plan 
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is  intended  as  a long-range  guide  showing  ’now  a range  of  compatible  land 
uses  can  be  achieved  as  more  intensive  development  encroaches  on  the  airport 


and  CNR  Zones.  As  with  any  long  range  planning  guide,  the  Plan  should  be 
reviewed  and  updated  to  reflect  newT  FAA  and  other  agency  requirements, 
changing  development  trends,  and  changes  in  community  needs. 

The  Airport  Commission  and  local  governments  will  have  to  carefully 
review  the  Plan  and  coordinate  it  with  their  other  planning  activities.  The 
primary  strategies  for  achieving  and  maintaining  the  compatible  land  use 
around  the  airport  could  involve  some  combinations  of  acting  in  the  following 
strategy  areas: 


(1) 

Adoption  of  the  Plan 

(2) 

Establish  Uniform  Government  Jurisdiction 

(3) 

Adoption  of  Height  Controls 

(4) 

Adoption  of  Compatible  Zoning 

(5) 

Adoption  of  a Fair  Disclosure  Ordinance 

(6) 

Acquisition  of  Land  and  Easements 

(7) 

Subdivision  Regulations 

(8) 

Building  Codes  and  Sound  Attenuation 

(9) 

Adoption  of  Utility  Extension  Policies 

(10) 

Consider  Operational  Modifications 

(ID 

Coordination  with  State  and  Federal  Agencies,  and 

(12) 

Citizen  Awareness  Program 

The  adoption  of  the  Airport  Master  Plan  and  Noise  Study  and  this 
Compatible  Land  Use  Plan  should  be  a basic  step  toward  planning  for 
land  use  compatibility. 
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Without  uniform  jurisdictional  control  over  the  land  and  airspace 


surrounding  Stallings  Field,  a successful  land  use  compatibility  program 

cannot  be  implemented.  Aircraft  take-off  and  landing  operations  affect 
land  uses  through  (1)  need  for  obstruction-free  airspace  and  (2)  generation 
of  excessive  noise  pollution.  Aircraft  operations  at  Stallings  Field  may 
affect  land  in  Kinston  and  Lenoir,  Pitt  and  Green  Counties,  A high  priority 
should  be  given  to  establishing  uniform  jurisdictional  control  over  the  areas 
impacted  by  aircraft  operations. 

The  Kinston  Zoning  Ordinance  should  be  modified  to  reflect  the  compatible 
land  uses  outlined  in  Figure  2, 

Height  controls  on  structures  as  recommended  by  the  FAA  and  authorized 
either  under  Chapter  63  of  the  North  Carolina  General  Statutes  (Airport 
Zoning)  as  a separate  ordinance  or  by  being  incorporated  into  the  city's 
Zoning  Ordinance  as  a separate  article. 

A Fair  Disclosure  Ordinance  which  would  reveal  to  a potential  land  or 
home  buyer  affected  by  aircraft  noise  should  be  adopted  by  the  county. 

This  is  a positive  act  for  achieving  consumer  protection--before  the  fact  of 
land  or  home  purchase. 

City  and  County  Land  Development  Plans  need  to  be  updated  to  include 
the  land  use  recommendations  of  this  Plan. 

The  North  Carolina  Land  Policy  Council  is  presently  developing  a 
Statewide  Land  Policy  Program  as  required  by  the  Land  Policy  Act  of  1974. 

Local  government  units  will  have  the  opportunity  to  develop  "land  classification 
plans"  under  the  program  to  affect  desired  land  use  in  their  jurisdictions. 

The  airport  development  program  and  Compatible  Land  Use  Plans  should  be 
coordinated  with  these  land  classification  plans. 
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The  Kinston  Subdivision  Regulations  should  be  amended  to  provide  for 


rejection  of  proposed  subdivisions  not  compatible  with  the  Land  Use 
Objectives  Matrix.  (See  Figure  2) 

Building  Codes  should  be  amended  to  contain  requirements  for  sound 
insulation  in  new  structures  in  CNR  Zones  2 and  3.  Such  amendments  should  be 
based  on  performance  specifications  similar  to  the  Uniform  Building  Code. 

This  is  an  extremely  important  item  as  it  expands  the  range  of  compatible 
land  uses. 

Capital  Improvements  Program  and  Utility  Extension  Policies  should  be 
reviewed  carefully  to  discourage  incompatible  land  use  patterns.  These  are 
valuable  tools  for  guiding  compatible  development  or  preventing  non-compatible 
development  in  the  airport's  vicinity  because  many  of  the  soils,  especially 
northeast  of  the  airport,  are  not  suitable  for  septic  tanks.  And  in  areas 
where  septic  tanks  do  work,  large  lot  size  requirements  will  help  keep 
development  density  low. 

Operational  modifications  for  achieving  less  of  an  adverse  noise  impact 
from  aircraft  operations  are  the  responsibility  of  the  airport  operator,  in 
this  case  the  Kinston-Lenoir  County  Airport  Commission.  Examples  of 
operational  modifications  could  include:  approach  slope  increases,  moving 
take-off  and  landing  patterns  away  from  development,  and  controlling  types 
or  numbers  of  aircraft  allowed  to  use  the  facility. 

In  order  to  implement  many  of  the  above  alternative  strategies  a broad 
based  citizen  understanding  of  the  general  principals  contained  herein  is  a 
must , Above  all,  however,  the  consultant  cannot  over  emphasize  the  necessity 
to  get  widespread  publicity  and  public  understanding  of  who's  property  is 
affected . Recent  experience  by  both  Havelock/Craven  County  and  Goldsboro 


6 


shows  that  too  many  people  will  blow  out  of  perspective  the  sound  actions 
undertaken  by  a well-meaning  local  government.  In  reality,  if  all  of  the 
recommended  strategies  are  implemented,  only  a handful  of  property  owners 
may  be  affected--and  then  they  may  very  well  benefit  from  these  actions. 

Timing  is  important  too,  Some  of  the  alternative  strategies  need  to  be 
implemented  soon  while  others  need  not  be  implemented  right  away,  and  maybe 
not  for  several  years. 

The  Airport  Commission  and  Kinston  and  Lenoir  County  officials  can  take 
pride  in  getting  a head  start  at  reducing  the  inevitable  conflict  that 
would  occur  without  such  foresight. 
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SECTION  III 


The  Land  Use  Compatibility  Plan 

Background  - Why  a Land  Use  Compatibility  Plan  for  Stallings  Field? 

Why  should  local  officials  be  so  concerned  with  implementing  a 
potentially  controversial  land  use  compatibility  plan  for  Stallings  Field 
when  present  adverse  aircraft  noise  levels  impact  relatively  little 
development  outside  the  airport’s  property? 

Stallings  Field  is  getting  a face  lift.  This  World  War  II  airfield 
is  now  a newly  designated  "Regional  Airport"  on  the  verge  of  rapid  expansion. 
Larger  terminal  facilities,  new  and  longer  runways,  increases  in  client 
airline  services,  more  aircraft  traffic  - and  more  aircraft  noise  are  all 
part  of  the  package.  At  the  same  time  Stallings  Field  is  being  encroached 
upon  by  new  development.  The  expanse  of  prime  agricultural  land  around  the 
airport,  and  especially  between  Kinston  and  the  airport,  is  filling  in  with 
new  houses,  factories,  stores  and  institutional  developments. 

Land  speculation  in  the  area  is  highland  not  surprisingly  so, considering 
the  availability  or  anticipated  availability  of  public  water  and  sewer  facilities, 
good  road  access,  and  past  development  trends. 

Not  only  is  new  residential  development  moving  northward  from  Kinston 
but  pockets  of  housing  development  have  also  appeared  in  the  last  5 to  10 
years  to  the  southwest,  west  and  north  of  Stallings  Field.  Some  of  this 
residential  development  and  potentially  a great  deal  more  will  be  in  conflict 
with  at  least  moderately  severe  noise  levels  in  the  very  near  future. 
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The  present  infrequent  daytime  (none  at  night)  occurrence  of  scheduled 
commercial  airline  jet  traffic  coupled  with  little  development  within  present 
objectionable  noise  impacted  areas,  means  that  few  people  are  now  bothered 
by  noise  from  aircraft  using  Stallings  Field.  Also,  because  most  of  the 
airport's  metamorphosis  into  a regional  airport  is  scheduled  to  come  within 
10  to  20  years,  we  are  left  with  relying  on  projected  noise  levels  for 
planning  purposes.  Actions  are  needed  now  to  forestall  incompatible  land  use 
encroachment  on  Stallings  Field  so  that  the  operational  restrictions  facing 
other  not  so  fortunate  airport  operators  can  be  avoided. 

The  consultant  would  like  to  emphasize  that  the  objective  of  accomplishing 
a compatible  land  use  plan  should  be  one  of  accommodating  the  land  within  the 

moderately  severe  and  severe  noise  environment  to  the  right  kind  of  land  use  - 
and  not  to  prohibit  the  use  of  land.  If  noise  exposure  is  so  severe  as  to 
render  the  land  useless  for  all  normally  suitable  and  meaninful  purposes,  then 
it  is  the  airport  operator's  responsibility  to  set  a policy  of  acquiring 
either  appropriate  avigation  easements  to  make  such  noise  over  the  land  or  to 
acquire  fee  simple  title  to  the  land. 

The  recommended  implementation  strategies  discussed  in  this  report  are 
designed  to  help  guide  private  and  public  investment  into  development  that  is 
compatible  with  aircraft  noise.  By  implementing  these  recommendations,  the 
Kinston  - Lenoir  County  Airport  Commission  and  governing  bodies  of  Kinston  and 
Lenoir  County  will  achieve  six  desirable  ends  as  summarized  below: 

(1)  Protecting  the  vast  amounts  of  public  and  private  investments 
being  put  into  Stallings  Field  as  it  grows  into  the  kind  of 
regional  airport  needed  in  Eastern  North  Carolina ; 
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(2)  Allowing  airport  expansion  and  at  the  same  time  reducing  or 
eliminating  the  harmful  effects  of  aircraft  noise  to  the  human 
environment  near  the  airport; 

(3)  Giving  a boost  to  industrial  expansion  near  the  airport  and  thereby 
helping  give  security  to  the  Kinston-Lenoir  County  job  market 

and  economy; 

(4)  Reducing  the  likelihood  of  severe  operational  restrictions  being 
imposed  on  the  airport  by  the  Federal  Aviation  Administration 
because  of  noise  complaints  and  law  suits  from  future  angry 
residents  annoyed  at  those  noisy  jets  flying  overhead ; 

(5)  Helping  secure  future  financial  assistance  in  developing  and 
improving  Stallings  Field  from  Federal  and  State  governments 
because  they  will  become  increasingly  sensitive  to  directing 
their  resources  to  airports  having  the  fewest  operational 
restrictions  due  to  incompatible  land  use  encroachment ; and 

(6)  Avoiding  much  public  annoyance  10  or  20  years  hence  because 
responsible  people  did  forsee  jet  noise  as  a problem  and  take 
steps  to  accommodate  it. 


Aircraft  Noise  and  Land  Use  Compatibility 

The  engineering  firm  of  Talbert,  Cox  and  Associates,  Columbia,  S.  C. 
released  a noise  analysis  for  Stallings  Field  to  the  Kinston  - Lenoir  County 
Airport  Commission  in  February,  1976.  The  report  was  part  of  an 
environmental  assessment  which  accompanies  the  Airport  Master  Plan  which  is 
also  being  prepared  by  Talbert,  Cox  and  Associates.  The  Composite  Noise  Rating 
(CNR)  Zones  generated  for  1975  and  1984  as  part  of  the  noise  study  are 
utilized  herein  for  further  study  of  land  use  characteristics  in  the 
affected  areas  and  in  developing  strategies  for  achieving  land  use 
compatibility . 
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Although  the  Talbert,  Cox  and  Associates'  noise  analysis  did  identify 
the  major  elements  necessary  to  develop  a compatible  land  use  plan,  namely 
noise  contours  and  general  classes  of  land  use  suitable  to  each  level  of  noise 
exposure,  the  study  did  not  (nor  was  it  meant  to)  say  just  how  the  responsible 
parties  should  go  about  obtaining  compatible  land  use  within  the  impact  areas. 
The  purpose  of  this  report  is  to  provide  such  information. 

General  land  use  compatibility  in  noise  impact  areas,  A review  of  the 
Composite  Noise  Rating  (CNR)  terminology  and  what  it  means  as  it  relates  to 
land  use  are  in  order  before  proceeding  with  a detailed  examination  of 
land  use  trends  around  Stallings  Field - 

Defining  a noise  problem  generally  involves  three  steps: 

(1)  Desci ibing  a level  of  noise  and  how  it  relates  to  human  response ; 

(2)  Identifying  common  types  of  activities  occurring , or  that  could 
possibly  occur , in  the  community  and  determing  how  sensitive  these 
activities  are  to  noise;  and 

(3)  Identifying  the  level  of  conflict  between  the  perceived  noise  level 
and  a range  of  land  use  categories . 

There  are  a number  of  methodologies  for  describing  aircraft  noise  and 
the  expected  human  response  to  it.  The  CNR  system  has  been  widely  used  but  is 
now  considered  somewhat  dated  because  better  methodologies  are  available. 
However  the  CNR  noise  contours  for  Stallings  Field  are  sufficiently  accurate 
for  implementation  of  most  of  this  report's  recommendations.  Actual  noise 
surveys  and  use  of  the  newer  and  more  accurate  noise  methodology  available, 
such  as  the  CNEL  technique  required  in  California,  should  be  applied  to 
Stallings  Field  within  the  next  few  years. 
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CNR  is  expressed  by  the  quantity  of  maximum  perceived  noise  in  decibels 
(PNdB) . The  perceived  noise  level  is  a numerical  rating  of  the  noise  developed 
specifically  for  rating  the  relative  acceptability  of  aircraft  sound.  The 
perceived  noise  levels  are  adjusted  by  taking  into  consideration  the 
frequency  of  occurance  (day  or  night)  to  arrive  at  the  Composite  Noise 
Rating  (CNR) . The  CNR  can  then  be  related  to  expected  community  reaction. 

The  following  chart  summarizes  the  expected  reaction  of  residents  to 
various  levels  of  aircraft  noise  (zones)  as  expressed  in  values  of  perceived 
noise  in  decibels: 


ESTIMATING  RESPONSE  OF  RESIDENTIAL  COMMUNITIES 

TO  COMPOSITE  NOISE  RATINGS 

CNR 

Zone 

CNR 

Values 

PNdB 

Estimated  Response 

1 

<100 

Essentially  no  complaints  would  be  expected.  The 
noise  may  interfere  occasionally  with  certain 
activities  of  the  residents. 

2 

100-115 

Individuals  may  complain,  perhaps  vigorously. 
Concerted  group  action  is  possible. 

3 

^>115 

Individual  reaction  would  include  repeated. 

vigorous  complaints.  Concerted  group  action 
might  be  expected. 
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1984  NOISE  CONTOURS  FOR  STALLINGS  FIELD 


Uses  of  land  for  other  than  residential  purposes  can  also  be  evaluat- 


ed and  classified  in  terms  of  their  (that  is,  the  people  frequenting  or 
occupying  them)  sensitivity  or  response  to  noise.  Such  was  accomplished  by 
a U.  S.  Department  of  Housing  and  Urban  Development  sponsored  study  entitled; 

Aircraft  Noise  Impact,  Planning  Guidelines  for  Local  Agencies.  _L/ 

Figure  1 lists  a range  of  general  land  use  types  and  their  "acceptability" 
within  each  CNR  zone.  Significantly,  even  different  types  of  residential 
development  (single-family  vs  multi-family  for  instance)  show  different 
levels  of  acceptability  within  the  same  zone.  This  is  due  to  their  differing 
acoustical  construction  characteristics. 

It  is  also  important  to  remember  that  the  level  of  noise  within  a 
CNR  zone  is  not  the  same  throughout,  A person  located  toward  the  outermost 
edge  of  a CNR  2 zone  is  subjected  to  less  noise  impact  than  if  located  nearer 
the  CNR  3 zone  contour. 
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FIGURE  1 

LAND  USE  COMPATIBILITY 
GUIDELINES  FOR  AIRCRAFT  NOISE  ENVIRONMENTS 


LAND  USE  CATEGORY 


Residential  - Single  Family, 
Duplex,  Mobile  Homes 


Residential  - Multiple  Family, 
Dormitories,  etc. 


Transient  Lodging 


School  classrooms.  Libraries, 
Churches 


Hospitals,  Nursing  Homes 


Auditoriums,  Concert  Halls, 
Music  Shells 


Sports  Arenas,  Outdoor 
Spectator  Sports 


Playgrounds,  Neighborhood  Parks 


Golf  Courses,  Riding  Stables 
Water  Rec.,  Cemeteries 


Office  Buildings,  Personal, 
Business  and  Professional 


Commercial  - Retail,  Movie 
Theaters,  Restaurants 


Commercial  - Wholesale,  Some 
Retail,  Ind.,  Mfg.,  Util. 

Manufacturing,  Communications 
(Noise  Sensitive) 

4 

Livestock  Farming,  Animal 
Breeding 

Agriculture  (except  Livestock) , 
Mining,  Fishing 


Public  Right-of-Way 


Extensive  Natural  Recreation 
Areas 


SLUCM1 

CODE 


llx,  12, 
13,  19 


15 


68 

7111 


651 


721 


722 


761,  762 


741x,  743x, 
744 


61,  62, 

63,  69,  65 


53,  54, 

56,  57,  59 


51,  52,  64, 
2,  3,  4 


35,  47 


815,  816, 
817 


81,  82,  83, 
84,85,91,93 


45 


91,  92,  93, 
99,7491,75 


NOISE  ZONES 


Source:  As  modified  from  Aircraft  Noise  Imphct  --  Planning  Guidelines  for 
Local  Planning  Agencies,  U.S.  Department  of  Housing  and  Urban  Development, 
(1972),  pp.  54-55. 
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NOTES  FOR  FIGURE  1 


LAND  USE  COMPATIBILITY 
GUIDELINES  FOR  AIRCRAFT  NOISE  ENVIRONMENTS 


Clearly  Normally  Normally  Clearly 
Unacceptable  Unacceptable  Acceptable  Acceptable 


Clearly  unacceptable:  The  noise  exposure  at  the  site  is 
so  severe  that  construction  costs  to  make  the  indoor  environment 
acceptable  for  performance  of  activities  would  be  prohibitive. 
(Residential  areas:  the  outdoor  environment  would  be  intolerable 
for  normal  residential  use.) 

Normally  unacceptable:  The  noise  exposure  is  signifi- 
cantly more  severe  so  that  unusual  and  costly  building  con- 
structions are  necessary  to  ensure  adequate  performance  of 
activities.  [Residential  areas:  barriers  must  be  erected 
between  the  site  and  prominent  noise  sources  to  make  the 
outdoor  environment  tolerable.) 

Normally  acceptable:  The  noise  exposure  is  great  enough 
to  be  of  some  concern,  but  common  building  constructions  will 
make  the  indoor  environment  acceptable,  even  for  sleeping 
quarters.  (Residential  areas:  the  outdoor  environment  will 
be  reasonably  pleasant  for  recreation  and  play.) 

Clearly  acceptable:  The  noise  exposure  is  such  that 
the  activities  associated  with  the  land  use  may  be  carried 
out  with  essentially  no  interference  from  aircraft  noise. 
(Residential  areas:  both  indoor  and  outdoor  noise  environ- 
ments are  pleasant.) 


Standard  Land  Use  Coding  Manual. 

2 

represents  SLUCM  category  broader  or  narrower  than,  but 
generally  inclusive  of,  the  category  described. 
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Existing  Land  Use  and  Growth  Trends  Near  Stallings  Field 


in  July,  1976  staff  from  the  North  Carolina  Department  of  Natural  and 
Economic  Resources,  Division  of  Community  Assistance  conducted  a detailed 
survey  of  the  land  use  within  the  area  encompassed  by  the  1975  and 
projected  1984  CNR  3 and  2 zones.  The  distribution  and  make-up  of  the 
various  land  uses  surveyed  are  shown  on  Map  4.  Table  1 gives  acreages  of 
each  land  use  type  surveyed. 


TABLE  1 

ACREAGES  OF  EXISTING  LAND  USE  WITHIN  NOISE  IMPACT  AREAS 


LAND  USE  CATEGORY 

CNR  ZONE  3 

1975  1984 

CNR  ZONE  2 

1975  1984 

TOTAL  WITHIN 
1984  CNR  ZONE 
3 and  2 

% DEVELOPED 
OUTSIDE  AIRPORT 

Residential 

0 

0 

12 

88 

88 

3 

Commercial  (Retail) 

0 

0 

2 

3 

3 

.01 

Institutional  (Schools, Churches) 

0 

8 

14 

14 

22 

.7 

Indust rial -Manufacturing* 

0 

0 

0 

8 

8 

.3 

Utilities  § Transportation 

0 

4 

38 

81 

85 

3 

(exclusive  of  airport) 
Agricultural*-Forest  Open  Space 

0 

30 

888 

2,868 

2,898 

93 

Totals  (exclusive  of  airport) 

0 

42 

954 

3,062 

3,104 

100% 

Airport  § controlled  property 

155 

322 

686 

742 

1,065 

- 

Totals  (including  airport) 

155 

406- 

1,640 

3,809 

4,169 

- 

* The  hog  parlor  located  southwest  of  the  Little  Briery  Creek  and  just  off 
U.S.  Highway  258  is  included  as  agricultural --not  as  industrial. 


NOTE:  All  figures  are  rounded  off  to  whole  numbers.  Acreages  were  calculated 
with  a compensating  polar  planimeter  on  1M=2000'  scale  aerial  photographs. 

SOURCE:  N.  C.  Department  of  Natural  and  Economic  Resources,  Division  of 
Community  Assistance,  July,  1976. 
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Residential . Land  used  for  single-family  residences,  mobile  homes 


and  apartments  accounts  for  less  than  three  percent  (88  of  3,062  acres)  of 
the  total  land  lying  outside  airport  controlled  property  and  within  the 
CNR  Zone  2.  The  breakdown  of  housing  types  by  number  of  units  and  approx- 
imate acreages  in  Table  2 reveals  that  mobile  homes  and  apartments  account 
for  68  percent  of  the  housing  units  and  60  percent  of  the  residential  land. 

TABLE  2 

RESIDENTIAL  HOUSING  TYPES  IN  THE  1984  CNR  ZONE  2 


Type  of  Housing 

Acreage 

% of  Total 
Acreage 

No . of  Units 

% of  Total 
Units 

1.  Single  family 

37 

42 

74 

31 

2.  Mobile  homes 

42 

48 

118 

51 

3.  Apartments 

9 

10 

40 

17 

TOTAL 

88 

100% 

232 

100% 

SOURCE:  North  Carolina  Department  of  Natural  and  Economic  Resources, 

Division  of  Community  Assistance,  July,  1976. 

Out  of  a total  of  118  mobile  homes  counted  five  were  scattered  and  H3  were 
located  in  Hickory  Hills^a  mobile  home  park  established  in  the  last  five  years. 

The  Waldo  Village  Apartments  complex  is  located  between  Hickory  Hills 
mobile  home  park  and  U.S.  258,  About  40  of  the  project’s  60  apartments  fall 
within  the  1984  CNR  Zone  2. 

Single  family  homes  are  of  two  general  forms,  The  oldest  housing  type 
consists  of  small  clusters  of  individual  tenant  and  migrant  worker  jerry-built 
houses  on  farms.  Examples  of  this  type  can  be  seen  along  Hull  Road  near  its 
intersection  with  U.S,  258  and  as  scattered  units  northwest  of  Mewborns 
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HUD  - Federal  Housing  Administration  or  Veterans  Administration 
mortgage  money  and  Farmers  Home  Administration  grants  and  loans 
for  community  water  systems  allows  residential  subdivisions  to 
develop  on  foimer  farm  land  in  the  vicinity  of  Stallings  Field. 
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New  apartment  development 
on  former  farm  land 


Apartment  development  is  the  newest  housing  type  to  appear  in 
traditionally  "rural"  northcentral  Lenoir  County.  As  a general 
rule,  apartments  like  these  in  Waldo  Village  (below)  have  better 
built-in  acoustical  properties  than  single  family  dwellings. 
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Crossroads.  Such  basic  housing  has  few  built-in  acoustical  properties. 

As  farm  labor  demands  have  been  reduced  because  of  farm  mechanization, 
these  buildings  are  rapidly  disappearing  through  abandonment.  The  second 
housing  type,  and  mainstay  of  the  local  housing  market,  are  the  single 
family  three  and  four  bedroom  brick  veneer  homes  which  represent  a typical 
"home  in  the^ country . " No  large  subdivisions  of  this  housing  type  are 
presently  located  in  the  1984  CNR  Zone  2,  however,  such  developments  are 
nearby.  Hullwood,  Crestview  and  Random  Woods  subdivisions  are  examples. 

Commercial  (retail).  Commercial  land  use  is  presently  limited  to  five 
acres  within  the  1984  CNR  Zone  2 which  consists  of  neighborhood  convenience 
stores  and  self-service  gasoline  stations  at  the  intersection  of  Hull  Road 
with  U.S.  258  and  at  Mewborns  Crossroads. 

Industrial -Manufacturing,  industrial  land  use  within  the  CNR  2 Zone 
is  presently  limited  to  the  West  Company,  a manufacturing  firm  on  an  eight 
acre  site  located  directly  off  and  southeast  of  runway  4 on  property  formerly 
owned  by  the  Airport  Commission, 

Institutional . Churches  and  school  facilities  (institutional)  occupy 
14  acres  of  land  within  the  1984  CNR  Zone  2 boundary.  Most  of  this  devel- 
opment is  represented  by  Dobbs  School  a detention/correctional  facility  op- 
erated by  the  Division  of  Youth  Services  of  the  North  Carolina  Department  of 
Human  Resources.  Located  5,000  feet  directly  southwest  and  down  the  center- 
line of  runway  4,  Dobbs  School  represents  the  most  seriously  incompatible 
land  use  located  in  the  1975  CNR  2 Zone.  By  1984  the  CNR  Zone  3 is  pro- 
jected to  include  all  of  the  development  at  Dobbs  School  including  residence 
cottages.  The  facility  is  so  close  to  Stallings  Field  that  the  Clear  Zone 
extends  over  some  of  the  school’s  buildings. 
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The  Stallings  Field  vicinity  still  exhibits  dozens  of  jerry-built 
houses  and  shacks  that  are  used  for  temporary  or  pemanent  residences, 
by  farm  workers,  tenant  farmers  and  their  families.  These  buildings, 
mostly  dilapidated,  are  slowly  disappearing  in  the  area  as  they  age  and 
farm  mechanization  continues  to  cut  into  farm  hand  labor  needs.  Such 
buildings  offer  little  obstruction  to  aircraft  noise. 


Churches  and  schools  can  often  be  located  in  moderate  noise 
environments  (CNR  2 zones)  as  well  as  retail  establishments. 
These  same  uses,  however,  are  not  compatible  with  high  noise 
levels  (CNR  3 zones) . 
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New  manufacturing  or  processing  industries,  as  typified  by  the 
West  Company  plant  locating  near  the  airport,  are  a clearly 
acceptable  land  use  in  CNR  2 zones  and  normally  acceptable  in 
CNR  3 zones.  Continued  industrial  development  promotional 
activities  near  Stallings  Field  are  a positive  way  of  noise 
compatibility  land  use  planning. 


The  Airport  Commission  has  obtained  permission  to  top  tall  trees 
and  a water  tower  was  recently  removed  that  pierced  the  1:50  approach 
slope  to  runway  4, 

Dobbs  School  normally  has  about  65  students  in  the  fourteen  to  fifteen 
and  one-half  age  groups.  However,  the  expected  January,  1977  closing  of 
the  Fountain,  North  Carolina  school  will  swell  total  enrollment  to  several 
hundred  youths  of  all  ages.  The  school's  cafeteria  is  being  remodeled,  a new 
chapel  was  recently  added  and  three  older,  unoccupied  dormitories  are 
scheduled  for  renovation  to  accommodate  the  new  student  load. 

School  administrative  officials  and  the  Division  of  Youth  Services 

envision  continued  operation  of  the  facility  without  substantial  building 
2/ 

expansion.—'  Of  the  495  acres  of  land  in  Dobbs  School's  management,  395  acres 
are  contiguous  to  the  school  and  primarily  within  the  1984  CNR  Zone  2. 
Approximately  11  acres  are  developed  of  which  nine  acres  are  within  the  1984 
CNR  Zone  3. 

Utilities  and  Transportation.  Not  counting  the  airport,  land  in  state 
and  Federal  road  right-of-way  and  major  private  roads  totals  82  acres. 

Agricultural -Forest-Open  Space , Ninety-three  percent  of  the  land  in 
the  1984  CNR  Zone  2 and  outside  the  airport  is  in  agricultural  production  or 
in  forested  and  unforested  open  space,  However,  much  of  this  vast  amount  of 
land  (approximately  80  percent)  is  not  normally  suited  to  development  requiring 
use  of  septic  tanks.  High  ground  water  levels  and  soil  conditions  which  often 
do  not  permit  septic  tank  nitrification  lines  to  function  properly  are 
represented  on  Map  5 as  soils  with  severe  limitations  for  development. 
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Hard  surfaced  state  secondary  roads,  which  were  once  considered 
primarily  a farm- to -market  avenue  for  agricultural  products, 
now  serve  another  function  too.  People  can  live  in  the  "country" 
and  still  be  within  minutes  of  Kinston's  shopping  facilities  and 
job  market. 
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Overlaying  this  map  with  existing  land  use  patterns  reveals  an  interesting 
fact  — ■ 212  of  the  232  total  housing  units  surveyed  are  located  on  soils 
with  severe  limitations  and  most  of  these  units  are  connected  to  septic 
tanks  and  some  use  outdoor  privies , There  are  several  possible  reasons 
outlined  below  that  may  explain  why  this  development  pattern  exists. 

(1)  Older  homes  were  built  before  septic  tank  regulations  were 
in  effect. 

(2)  Most  of  the  new  housing  including  Hickory  Hills  mobile  home 
park  and  Waldo  Village  apartments  have  connected  to  community 
water  systems  and  therefore  private  wells  on  the  same  lot  are 
not  required  and  lots  with  septic  tanks  can  be  smaller. 

(3)  A high  ground  water  table  and  poor  natural  drainage  are  two 
reasons  these  soils  have  been  classed  as  having  severe 
limitations  for  septic  tanks.  Improved  artificial  drainage 
has  helped  lower  the  ground  water  table  in  some  of  the 
developed  areas  and  therefore  allows  septic  tanks  to  function 
in  these  soils . 

(4)  Small  pockets  of  soils  that  will  support  septic  tank  filter 
fields  may  be  located,  in  an  area  of  generally  poor  soils , 

Figure  2 represents  a detailed  Land  Use  Objectives  Matrix  that  pro- 
vides a planning  guide  in  regard  to  what  land  uses  are  compatible  with  the 
Compatible  Land  Use  Plan  for  Stallings  Field  and  specifically  to  the 
Composite  Noise  Rating  system.  The  guide  was  adapted  from  one  presented 
in  the  Air  Installations  Compatible  Use  Zone  Study  for  MCAS  Cherry 
Point,  North  Carolina  and  developed  by  the  airport  engineering  firm  of 

„ o . x / 

Burns  § McDonnell,  Kansas  City,  Missouri,^-' 

Each  land  use  category  is  given  an  evaluation  in  terms  of  its  compat- 
ibility within  CNR  Zone  2 and  3.  Three  ratings  are  used: 

(1)  No  new  development  The  land  use  and  related  structures  are 
not  compatible  and  should  be  prohibited . 

(2)  Restricted  new  development  — The  land  use  and  related  structures 
are  generally  compatible;  however , some  special  factors  should  be 
considered , 
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(3)  No  res tri cti ons  — The  land  use  and  related  structures  are 
compatible  without  restrictions  and  should  be  allowed. 

The  "restricted  new  development"  category  is  applied  to  activities  if 
any  part  of  that  activity  is  incompatible.  Certain  borderline  land  use 
categories  need  special  evaluation  before  its  suitability  can  be  determined. 
The  footnotes  should  be  referred  to  in  these  situations. 

Factors  Influencing  Land  Use  Trends 

Some  of  the  factors  leading  to  the  rapid  development  of  rural  lands 
north  of  Kinston  are  summarized  below: 

(1)  Ease  of  vehicular  access  from  the  ’'country"  <on  paved  state 
secondary  roads  into  the  Kinston  job  and  service  area, 

(2)  Lots  for  building  sites  are  less  expensive  than  comparable 
sized  lots  inside  Kinston, 

(3)  Building  costs  outside  of  Kinston’s  jurisdiction 
have  typically  been  lower  than  inside. 


(4)  Enforcement  of  the  State  Building  Code  by  Kinston  has 
given  better  quality  control  to  average  building  con- 
struction in  Kinston’s  jurisdiction,  but  it  has  also 
increased  the  costs. 

(5)  Widespread  availability  in  recent  years  of  community  water 
systems,  such  as  the  North  Lenoir  Water  Association  (see 
Map  6),  outside  of  Kinston’s  subdivision  and  zoning  control 
has  allowed  lower  cost  scattered  and  uncontrolled  develop- 
ment to  occur  with  fewer  required  improvements. 

(6)  Septic  tank  regulations  currently  enforced  by  the  Lenoir 
County  Health  Department  have  little  effect  on  slowing 
development  on  soils  generally  considered  to  have  severe 
to  moderate  limitations  for  septic  tanks. 

(7)  More  moderate  income  families  can  afford  to  buy  homes  in 
rural  Lenoir  County  because  of  Federal  Housing  Administra- 
tion home  mortgage  insurance.  Mobile  home  parks  can  also 
be  developed  with  FHA  mortgage  money. 

In  addition  to  the  above,  the  availability  of  a sanitary  sewer  system, 
as  it  extends  from  Kinston , will  greatly  increase  the  potential  to  develop 
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incompatible  land  uses.  Map  6 shows  the  proposed  location  of  sewer  trunk 
lines  currently  being  considered  for  extension  to  U.S.  258. 

Kinston  extended  its  extraterritorial  jurisdiction  in  1972  to  include 
what  is  now  a substantial  portion  of  the  projected  1984  CNR  Zone  2 and  3 
areas.  In  the  zoning  ordinance  revision  adopted  in  1975,  this  area  was 
zoned  as  shown  in  Map  7,  resulting  in  residential  RA-20  and  RA-12  zoning 
for  the  sections  southwest  of  Rouse  Road  (20,000  and  12,000  square  foot 
minimum  lot  sizes,  respectively). 

The  RA-20  Zone  could  be  appropriate  provided  the  Noise  Level  Reductions 
indicated  in  the  Land  Use  Objectives  Matrix,  Figure  2 are  applied.  However, 
the  higher  density  RA-12  Zone  would  be  incompatible  even  with  the  NLR  30  in 
CNR  Zone  2 and  totally  incompatible  in  CNR  Zone  3, 

Land  Use  Compatibility  Plan  - Map 

The  accompanying  map  (Map  8)  is  a representation  of  a suggested  land 
development  plan  for  the  areas  covered  by  the  1984  CNR  Zone  2 and  3.  The 
map  should  be  used  with  the  Land  Use  Objectives  Matrix,  as  a guide  in  apply- 
ing the  implementation  strategies, 

Suggested  land  use  patterns  were  arrived  at  through  consideration  of 
the  following: 

(1)  Some  continued  residential  and  commercial  development  will 
occur  along  and  spreading  out  from  existing  development 
near  U.S.  258, 

(2)  Industrial  development  of  lands  near  the  airport  will  continue. 

(3)  The  Mewborns  Crossroads  area  will  develop  slowly,  but  con- 
tinuously, in  small  residential  subdivisions. 

(4)  Further  encroachment  of  the  area  will  be  reduced  through 
adoption  of  implementation  strategies. 
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FIGURE  2 

LAND  USE  OBJECTIVES  MATRIX 


'0 

NOISE  ZONES 

SLUCM*  CNR  3 CNR  2 

LAND  USE  CATEGORY CODE  115  PNdB  ,100-115  PNdB 


RESIDENTIAL 

1 

• 

Single  Family 

112 

*^'7. 

Two-Four  Family 

113 

Multi-Family  Apts. 

114 

Group  Quarter 

12 

Residential  Hotels 

13 

Mobil  Home  Parks  or  Courts 

14 

' ^ ; jf 

Transient  Lodging 

15 

■ 301 

Other  Res. /Res.  Ag. 

19 

m 30 

INDUSTRIAL  MANUFACTURING 

2 

Food  § Kindred  Products 

21 

sppi 

Textile  Mill  Products 

22 

, ¥ 

4 

' > 3 <■.  J.  $v<  ->  ♦-  4 

Apparel  £ Other  Finished  Products  Made  23 

From  Fabrics,  Leather  $ Simulated  Materials 

iilll® 

Lumber  § Wood  Products 

24 

■ 4 

Furniture  $ Fixtures 

25 

‘ .77  Vvi  . 7 $ 

:4 

Paper  $ Allied  Products 

26 

! * - - 4 * _ " 

Printing  $ Publishing 

27 

i :r  M ; 

i TA,. 

Chemicals  $ Allied  Prods. 

28 

. 20$ 

p 

Petroleum  Refining  § Related  Products 

29 

■ Jt  4 - 

7 «§»»;  SS v .7  ■; $•§  y't-v  * 

Source:  As  modified  from,  Air  Installations  Compatible  Use  Zone  Study,  MCAS, 

Cherry  Point,  N.  C.,  Burns  $ McDonnell,  Kansas  City,  Missouri  (1975). 

*See  the  Standard  Land  Use  Coding  Manual  - A Standard  System  for  Identifying 
and  Coding  Land  Use  Activities,  U.S.  Department  of  Transportation,  Federal  Highway 
Administration,  Bureau  of  Public  Roads,  Washington,  D.C.  (Reprinted  December,  1969). 
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Figure  2 Continued 

Land  Use  Objectives  Matrix 


SLUCM 


NOISE  ZONES 
CNR  3 CNR  2 


INDUSTRIAL/MANUFACTURING 

3 

Rubber  § Miscellaneous  Plastic  Products 

31 

'per 

Stone,  Clay,  § Glass  Products 

32 

•■■in-  .>p»-»wr?r 

Primary  Metal  Industries 

33 

§m 

Fabricated  Metal  Products 

34 

" 

4 

Prof essional , Scientific  § Controlling 
Instruments  Photographic  § Optical  Good 
Watches  § Clocks 

35 

s; 

'A-' ; cffl 

iMHi 

'Vs '4%^  p|: 

Miscel laneous  Manufacturing 

39 

3 

" ' ; ' |:<  r.V 

' 4 

. '-V  - 

TRANSP.,  COM.,  $ UTILITIES 

4 

R.R.,  Rapid  Rail  Transit,  § St. 

Railroad  Transp. 

41 

Motor  Vehicle  Transp. 

42 

Marine  Craft  Transp. 

44 

Hwy.  § St.  Right  of  Way 

45 

-H 

• 

Automobile  Parking 

46 

Communications 

47 

•'  4 r'-'  N •<  ;•  ' v, 

..  f:..:..  

. "•/  25;  7 

Utilities 

48 

Other  Transportation,  Communications 
§ Utilities 

49 

COMMERCIAL  TRADE 

5 

Wholesale 

51 

I'm 

| 4 

i 

Retail  Trade  Bldg.  Material, 

Hdw.  § Farm  Equipment 

52 

:v4Vf 

Retail  Trade-Gen.  Mdse. 

53 
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Figure  2 Continued 

Land  Use  Objectives  Matrix 


SLUCM 

CODE 


NOISE  ZONES 
CNR  3 CNR  2 
115  PNdB  100-115  PNdB 


Retail  Trade-Food 

54 



Retail  Trade-Automative  Marine 

Craft  Aircraft  § Acc. 

55 

■ . 

Retail  Trade-Apparel  § Accessories 

56 

Retail  Trade-Furniture,  Home 
Furnishings  § Equip. 

57 

.T  , ' - ^ 

25 

Retail  Trade-Eating  6 Drinking 

58 

25 

Other  Retail  Trade 

59 

il«! 

’’  252  u 

: 

SERVICES 

6 

Finance,  Insurance  § Real  Est.  Ser. 

61 

25^ 1 _ 

Personal  Services 

62 

:.7.  

Cemetaries 

6242 

. ’ .‘V 

Business  Services 

63 

Repair  Services. 

64 

a 4. 

Professional  Services 

65 

Medical  § Other  Health  Services 

651 

• ..  .. 

Contract  Cons' t.  Services 

66 

• - 

■ 1 

W 

Government  Services 

67 

25s 

Educational  Services 

68 

ISS 

Miscellaneous  Services 

69 

Religious  Activities 

691 

■■ 

25 

CULTURAL,  ENTERTAINMENT,  £ RECREATION 

7 

Cultural  Activities  (Libraries 
§ Museums) 

711 

■ 

25 
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Figure  2 Continued 

Land  Use  Objectives  Matrix 


Nature  Exhibits 


Entertainment  Assembly 


Sports  Assembly 


Public  Assembly  (Auditoriums) 


Amusements 


Sports  Activities 

12  j~3 

Golf  Courses  , Riding  Stables 


Gymnasiums  § Athletic  Clubs 


Resorts  § Group  Camps 


Playgrounds  £ Neighborhood  Parks 


SLUCM 

CODE 

712 


721 


722 


723 


73 


741 


7411,-16 


7425 


75 


761 


NOISE  ZONES 
CNR  3 CNR  2 
115  PtfdB  100-115  PNdB 


Community  § Reg.  Parks 


RESOURCE  PRODUCTION  $ EXTRACTION 


762-4 


Agricultural  Except  Livestock 


Livestock  Farming,  Animal  Breeding 


Agricultural  Related  Activities 


Forestry  Activities  § Related  Services 


Mining  Activities  § Related  Services 


UNDEVELOPED  LAND  6 WATER  AREAS 


814 


815-17 


82 


83 


85 


9 


Undeveloped  § Unused  Land  Area  91 

(Excluding  Noncommercial  Forest) 


Noncommercial  Forest  Development  92 


Water  Areas 


93 
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NOTES  FOR  FIGURE  2 


LAND  USE  OBJECTIVES  MATRIX 


No  New  Development 
Restricted  New  Development 
No  Restriction 


25,  30,  or  35  - The  land  use  is  generally  compatible;  however,  a Noise 

Reduction  Level  (NLR)  of  25,  30  or  35  dBA  must  be  incorporated  into 
the  design  and  construction  of  the  structure. 

XXX 

25  , 30  , or  35  - The  land  use  is  generally  compatible  with  NLR;  however, 

such  NLR  does  not  necessarily  solve  noise  difficulties  and  additional 

evaluation  is  warranted, 

1.  Although  it  is  recognized  that  local  conditions  may  require  resi- 
dential uses,  this  use  is  strongly  discouraged.  The  absence  of  viable 

alternative  development  options  should  be  determined  and  evaluation 
indicating  that  a demonstrated  community  need  for  residential  use  would 
not  be  met  if  development  were  prohibited  in  these  noise  areas,  prior 
to  approval . 

• Where  the  community  determines  that  residential  uses  must  be'al-lowed, 
a Noise  Level  Reduction  (NLR)  of  at  least  30  and  25  dBA  should  be  incor- 
porated into  building  codes  and/or  individual  approvals.  Additional 
consideration  should  be  given  to  modify  the  NLR  levels  based  on  peak 
noise  levels  and  other  considerations.  Such  criteria  will  not  eliminate 
outdoor  environment  noise  problems  and,  as  a result,  site  planning  and 
design  should  include  measures  to  minimize  this  impact  particularly  where 
noise  is  from  ground  level  sources. 

2.  Because  thpse.uses  vary  considerably  by  locality  and  within  a general 
category,  particular  care  should  be  taken  to  evaluate  and  modify  guide- 
lines to  fit  local  conditions,  Among  factors  to  be  considered:  labor 
intensity,  structural  coverage,  explosive  inflammable  characteristics, 
size  of  establishment , people  density,  peak  period  (including  shopper/ 
visitors)  concentrations. 

3.  NLR  of  35  must  be  incorporated  into  the  design  and  construction  of 
portions  of  these  buildings  where  the  public  is  received,  office  areas 
or  where  the  normal  (ambient)  noise  level  is  low. 
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4. 


An  NLR  of  30  must  be  incorporated  into  the  design  and  construction 
of  portions  of  these  buildings  where  the  public  is  received,  office 
areas  or  where  the  normal  noise  level  is  low. 

5.  Low  intensity  offices  use  only  (limited  scale  of  concentration  of 
such  uses) . Meeting  places,  auditoriums,  etc.,  not  recommended. 

6.  Playgrounds  should  not  be  permitted  in  high  noise  areas.  Parks 
which  are  oriented  toward  forest  and  similar  activities  which  do  not 
concentrate  numbers  of  people  are  permissible. 

7.  The  effect  of  noise  on  animal  life  has  not  been  fully  determined. 
Consideration  should  be  given  to  the  environment  in  which  wildlife 

or  livestock  will  be  placed.  The  density  of  population  attracted  to  a 
public  exhibit  should  also  be  considered. 

8.  An  NLR  of  30  must  be  incorporated  into  buildings  for  this  use. 

9.  An  NLR  of  25  must  be  incorporated  into  buildings  for  this  use. 

10.  Residential  structures  not  permitted. 

11.  Residential  buildings  require  an  NLR  of  30. 
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SECTION  IV,  Implementation  Strategies 
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IV.  IMPLEMENTATION  STRATEGIES 


The  previous  Section  dealt  with  a brief  review  of  the  noise  environment 
and  how  a range  of  land  uses  differ  in  their  compatibility  to  various  degrees 
of  noise  impact.  In  addition,  an  examination  of  the  existing  land  use 
falling  within  the  1975  and  projected  1984  CNR  zones  3 and  2 was  given  with 
some  thoughts  about  what  future  land  development  may  bring  to  these  areas 
if  compatible  land  use  planning  is  not  a factor.  From  this  information  a 
Land  Use  Objectives  Matrix  and  map  showing  a suggested  land  use  compatibility 
plan  were  presented. 

Suggesting  ways  to  go  about,  implementing  land  use  objectives  and  plan 
is  the  consultant’s  primary  responsibility  and  the  subject  of  this  Section. 

To  assist  the  Airport  Commission,  City  Council  and  County  Commissioners  in 
evaluating  the  recommended  implementation  strategies,  they  are  divided  into 
12  interrelated  categories: 

(1)  Adoption  of  the  Plan 

(2)  Establish  Uniform  Government  Jurisdiction 

(3)  Adoption  of  Height  Controls 

(4)  Adoption  of  Compatible  Zoning 

(5)  Adoption  of  a Fair  Disclosure  Ordinance 

(6)  Acquisition  of  Land  and  Easements 

(7)  Subdivision  Regulations 

(8)  Building  Codes  and  Sound  Attenuation 
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(1)  Adoption  of  the  Plan 


Adoption  of  the  Compatible  Land  Use  Plan  and  the  Master  Plan  and  Noise  Anal- 
ysis for  Stallings  Field  is  a logical  first  step  in  setting  policies  that  will 
help  result  in  a successful  compatible  land  use  program. 

There  is  a national  trend  in  the  courts  resulting  in  decisions  that  re- 
quire zoning  be  in  conformance  with  some  form  of  master  plan,  land  use  plan 
or  the  like.  Application  of  land  use  regulations  should  follow  some  standard 
set  out  in  a logically  conceived  plan.  Judgment  of  the  suitability  of  land 
use  to  a site  or  general  area  should  be  made,  but  not  solely,  on  the  specific 
standards  and  objectives  of  an  adopted  plan. 

The  Airport  Commission  should  endorse  the  Land  Use  Compatibility  Plan 
and  recommend  its  adoption  along  with  appropriate  implementation  strategies 
by  the  City  Council  and  County  Commissioners . 

Also,  because  this  report  takes  into  account  only  some  of  the  physical, 
economic  and  social  factors  affecting  the  impact  area,  the  city's  and  county's 
land  development  plans  should  be  updated  to  reflect  these  additional  factors. 

What  is  also  important  is  the  maintenance  of  an  up-to-date  Compatible 
Land  Use  Plan  which  should  be  changed  as  necessary  to  reflect  significant 
changes  in  the  social,  economic,  physical  or  political  environment  such  as: 

(1)  Federal  regulations  on  noise  and  airport  operations. 

(2)  Land  use, 

(3)  Legality  or  reasonableness  of  certain  implementation  strategies. 

(4)  Increasing  or  decreasing  aircraft  traffic  out  of  the  range 
of  that  projected. 

(5)  State  legislation, 

(6)  Aircraft  type  from  that  projected. 

(7)  Number  of  noise  complaints. 

(8)  Local  jurisdiction  over  the  noise  environment. 
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(2)  Establish  Uniform  Government  Jurisdiction 


Jurisdiction  over  the  airport's  noise  environment  and  approach  zones  is 
a key  issue  which  needs  speedy  resolution. 

Three  alternative  jurisdictional  arrangements  are  discussed  in  the 
following  pages.  None  of  these  are  mutually  exclusive  and  regardless  of 
which  approach  is  taken , the  City  of  Kinston,  Lenoir  County  and  the  Airport 
Commission  will  need  to  cooperate  fully  in  order  to  have  a successful  program. 
ALTERNATIVE  A --  The  jurisdictional  arrangements  would  remain  as  they  now 
exist.  The  city  would  retain  its  present  two-mile  jurisdiction  and  the  county 
would  retain  control  over  the  area  beyond  the  two-mile  limit.  Under  this 
arrangement  the  following  areas  of  responsibilities  and  actions  would  be  in 
order. 

A- 1 . Airport  Commission 

(a)  Pass  resolution  recommending  both  city  and  county  adopt  Plan. 

(b)  Meet  with  city-county  liaison  committee  to  present,  recom- 
mended strategies  with  priorities  suggested. 

(c)  Recommend  steps  for  implementation  and  timing. 

(d)  Act  as  coordinating  agency. 

A- 2 . County  Commissioners 


(a)  Pass  resolution  of  cooperation  and  adopt  Plan. 

(b)  Adopt  compatible  zoning  for  impact  area  outside  of  city 
control  (G , S . Il 53A-340) . 

(c)  Adopt  subdivision  regulations  for  same  area  (G . S . I153A-330) . 

(d)  Adopt  fair  disclosure  ordinance  for  entire  impact  area 
(§ 153A-121  General  Ordinance  making  power). 

(e)  Establish  administrative  structures  to  carry  out  enforcement 
of  b,  c,  and  d including: 

1.  Re-activate  County  Planning  Board 

2.  Form  Board  of  Adjustment 

3.  Hire  or  contract  with  city  for  zoning  enforcement  officer 
and  planning  staff 

(f)  Recommend  to  State  Building  Codes  Council  adoption  of  noise 
level  reduction  standards  for  construction  which  the  county 
could  then  enforce. 
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A-3.  City  Council 


(a)  Pass  resolution  of  cooperation  and  adopt  Plan. 

(b)  Amend  zoning  ordinance  to  reflect  compatible  zoning  within 
two-mil e area  affected  by  noise  impact. 

(c)  Amend  zoning  ordinance  to  include  height  restrictions  under 
authority  of  the  Model  Airport  Zoning  Act  (G.S,  §63-31 (b)),  or 
adopt  a separate  Airport  Zoning  Ordinance  for  height  regula- 
tions under  the  same  authority  (G.S.  63-31(a)). 

(d)  Update  city's  Land  Development  Plan  to  include  detailed  deve- 
lopment plans  for  the  Stallings  Field  area. 

(e)  Review  utility  extension  policies  affecting  development  in  the 
impact  area. 

(f)  Same  as  2(f)  above. 

(g)  Identify  property  owners  directly  affected. 

ALTERNATIVE  B --  City  extends  extraterritorial  jurisdiction  to  three  miles  to 
cover  as  much  of  the  noise  impact  area  as  possible. 

B-l . Airport.  Commission 

(a)  Same  as  in  A-l. 

B-2 . County  Commissioners 

(a)  Pass  resolution  of  cooperation  and  adopt  Plan. 

(b)  Pass  resolution  allowing  city  to  extend  extraterritorial 
jurisdiction  to  three  miles  as  needed. 

(c)  Adopt  fair  disclosure  ordinance  for  entire  impact  area. 

(d)  Same  as  2(f)  in  "A". 

B-3.  City  Council 

Same  as  A-3,  plus:  The  city,  county  and  Airport  Commission  should 
petition  the  legislation  for  a special  act,  or  modify  the  Model 
Airport  Zoning  Act  to  reflect  noise  and  land  use  compatibility, 
whereby  the  city  could  exercise  complete  jurisdiction  over  the  noise 
impact  area. 

Until  such  time  as  the  legislation  is  changed,  the  city  would  exercise 
three  mile  jurisdiction. 

ALTERNATIVE  C --  The  Airport  Commission  would  be  given  the  authority  as 
allowed  under  G.S.  §63-30,  to  adopt  and  enforce  height  regulations  with  an 
Airport  Zoning  Ordinance,  Under  this  plan,  the  city  and  county  jurisdictions 
could  be  the  same  as  in  Alternative  A or  B,  except  for  the  height  regulations. 
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Analysis  of  Alternatives 


Regardless  of  which  method  of  jurisdiction  is  selected  it  should  be 
remembered  that  the  tasks  of  achieving  noise  abatement  and  compatible  land 
use  remain  the  same,  therefore  the  choice  made  should  be  one  that  will  achieve 
the  desired  ends  quickly  and  effectively. 

The  consultant  recognizes  the  planning,  engineering  and  inspection- 
enforcement  capabilities  already  in  place  in  the  Kinston  government  structure 
and  the  city's  track  record  in  zoning,  subdivision  regulations  and  building 
code  enforcement  as  two  reasons  for  the  city  taking  a lead  agency  role  in 
a compatible  land  use  program.  It  would  be  much  easier  for  the  city  to  make 
the  necessary  adjustments  to  implement  most  of  the  noise  abatement  strategies 
--where  timing  is  an  important  factor, 

Lenoir  County  has  had  several  planning  documents  prepared  and  county- 
wide zoning  was  attempted  several  years  ago.  In  a short  while  a joint  city- 
county  building  inspection  program  should  be  functioning;  however,  there  is 
still  probably  strong  rural  public  resistance  to  Lenoir  County's  involvement 
in  land  use  controls  --  namely  zoning.  The  county  could  best  assist  in  the 
program  by  strongly  endorsing  the  program,  adopting  a fair  disclosure 
ordinance,  continuing  financial  support  for  airport  development,  and  encour- 
aging compatible  development. 

The  Airport  Commission  lacks  the  necessary  legal  authority  to  undertake 
compatible  zoning,  enforcement  of  building  codes  and  subdivision  regulations 
although  it  could  be  given  authority  by  the  city  and  county  under  the  Model 
Airport  Zoning  Act  to  impose  height  controls  on  structures. 
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The  Airport  Commission's  major  role  can  be  in  spearheading  the 
activities  of  the  city  and  county,  continuing  management  and  operation  of 
the  airport  and  seek  Federal,  State  and  local  monies  for  land  acquisition 
with  re-sale  to  compatible  uses. 
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(3)  Adoption  of  Height  Controls 


Height  restriction  zoning  is  highly  recommended  for  the  approach  zones 
to  Stallings  Field.  Federal  Air  Regulations  Part  77,  ’’Objects  Affecting 
Navigable  Airspace,”  define  imaginary  surfaces  related  to  runways  that  if 
violated  will  constitute  an  obstruction  of  air  navigation.  These  surfaces 
indicate  the  height  restrictions  that  should  be  placed  on  any  structure  in 
the  area  affected.  While  most  of  the  land  necessary  to  provide  control  over 
the  "Clear  Zones”  has  been  either  purchased  or  easements  acquired,  these 
actions  cannot  offer  the  necessary  protection  of  airspace  to  assure  com- 
pliance with  grant  agreement  requirements  to  protect  the  airport  in  accordance 
with  Part  77  of  the  Federal  Air  Regulations  or  other  pending  Federal  require- 
ments [see  discussion  in  this  Section  No.  11). 

When  applied  to  Stallings  Field,  Part  77  surfaces  affect  an  area  of  more 
than  35,000  acres  (before  extension  of  Runway  22) . Over  50  percent  of  this 
area  restricts  construction  to  less  than  350  feet  above  the  airport  elevation. 
Therefore,  land  acquisition  can  protect  only  the  near  airport  areas  and  is  not 
feasible  for  full  protection  of  the  airport ’s  obstruction  clearance  requirements. 

Airports  which  have  had  no  control  over  airspace  beyond  their  property 
have  often  found  it  necessary  to  purchase  property  to  prevent  construction 
of  an  obstruction. 

The  FAA  requires  airport  operators  to  obtain  adequate  height  controls 
over  their  clear  zones  (1:50  approach  zone)  and  this  has  been  accomplished 
at  Stallings  Field.  However,  the  FAA  can  only  recommend  that  approach  zones 
beyond  the  clear  zones  be  protected  by  adequate  height  restrictions  through 
airport  zoning.  Such  height  restrictions  can  be  incorporated  into  zoning 
ordinances  or  adopted  as  separate  regulations  as  permitted  under  North  Caro- 
lina Enabling  Legislation  (see  Appendix  A and  B) . 
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(4)  Adoption  of  Compatible  Zoning 


"Airport  zoning"  under  state  enabling  legislation  (G.S,  63-30),  and 
suggested  by  the  FAA,  regulates  heights  of  structures  (natural  and  manmade) 
so  aircraft  can  takeoff  and  land  unobstructed.  This  type  of  airport  zoning 
is  not  usually  controversial  and  is  clearly  defendable-  Zoning  the  use  of  land 
however  is  often  very  controversial  --  although  it  tools  normally  defendable-- 
and  authorized  as  a legitimate  police  power  in  North  Carolina  (G.S, 160A-Art. 

19  for  cities  and  G.S  153A-Art,  18  for  counties). 

The  City  of  Kinston  has  recently  updated  its  zoning  ordinance  which  con- 
tains no  reference  to  noise  nor  height  controls  on  structures  consistent 
with  FAA  standards  for  approach  zones.  The  ordinance  divides  the  city  and 
extraterritorial  area  into  15  zones.  Each  zone  specifies  use,  density  and 
bulk  of  buildings  that  can  be  allowed  on  property.  Amendments  to  include  an 
airport  zoning  section  in  the  ordinance  could  be  made  with  relative  ease,  or 
a separate  airport  zoning  ordinance  could  be  adopted. 

Lenoir  County  does  not  currently  have  zoning.  An  attempt  to  adopt  county- 
wide zoning  was  made  in  1973  and  dropped  in  1974  when  rural  county  residents 
strongly  opposed  the  idea.  The  draft  county  ordinance  did  contain  a section 
detailing  restrictions  on  height  of  structures  in  conformance  with  FAA 
recommendations.  Reviving  county  zoning  of  land  use  and  height  regulations  for 
a specific  area  affected  by  operation  of  Stallings  Field  has  not  previously 
been  raised  as  an  issue.  Under  G.S.  153A,  Art,  18,  the  county  could  zone  such 
a portion  of  the  county  outside  of  Kinston's  jurisdiction,  provided  the  area 
contains  at  least  640  acres  and  ten  separate  tracts  of  land  in  separate  owner- 
ship. The  noise  impact  area  meets  these  requirements. 
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Although  the  county  could  feasibly  adopt  the  draft  ordinance,  there 
would  probably  be  a delay  of  up  to  twenty-four  months  in  completing  the 
process  of  reviving  the  County  Planning  Board  and  establishing  a required 
Board  of  Adjustment  or  Appeals  Board  and  hiring  a zoning  enforcement  officer. 
Need  for  expediency  at  this  time  leads  the  consultant  to  believe  the  City 
of  Kinston  should  take  the  necessary  steps  to  implement  both  compatible 
zoning  and  airport  zoning  for  Stallings  Field. 
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(5)  Adoption  of  Fair  Disclosure  Ordinance 

A "fair  disclosure  ordinance"  or  ’’truth  in  sales  ordinance"  can  be 
adopted  under  the  local  government's  general  ordinance  making  powers 
(G.S.  160A-174  for  cities  and  G.S.  153A-121  for  counties).  However,  the 
Lenoir  County  Board  of  Commissioners  would  be  the  only  local  governing  body 
that  could  adopt  a disclosure  ordinance  for  the  noise  impacted  areas  around 
Stallings  Field  because  the  noise  impact  area  lies  outside  of  Kinston's  munic- 
ipal boundaries.  The  purpose  of  such  an  ordinance  is  to  require  disclosure  to 
a prospective  buyer  of  property  of  the  existence  of  any  environmentally  ha- 
zardous conditions  affecting  that  property.  A consumer  protection  device, 
fair  disclosure  does  usually  have  an  effect  of  reducing  marketability  of  noise 
impacted  land  for  incompatible  land  uses.  The  potential  buyer  would  be  pro- 
vided current  information  about  the  noise  hazard  involved  and  sign  a state- 
ment of  acknowledgment. 

In  North  Carolina  the  use  of  fair  disclosure  ordinances  in  relation  to 
aircraft  noise  have  been  adopted  in  two  localities,  Havelock  and  Craven  County. 
Both  of  these  were  in  response  to  the  MCAS,  Cherry  Point  Air  Installations 
Compatible  Use  Zone  Study  completed  for  the  air  station  in  1975.  A copy  of 
each  ordinance  is  included  as  Appendix  C of  this  report. 

The  Lenoir  County  Commissioners  should  adopt  a fair  disclosure  ordinance 
similar  to  the  Havelock  type  which  does  require  notification  to  the  prospective 
buyer  before  transfer  of  title , Craven  County’s  ordinance  requires  the  same 
kind  of  disclosure  but  on  improvements  permits  instead  of  deeds  of  transfer. 
Someone  could,  under  the  Craven  County  ordinance,  buy  a piece  of  land  and  not 
know  of  the  noise  impact  until  later  when  the  improvements  permit  for  a septic 
tank  is  applied  for  and  construction  on  a building  or  other  improvement  may 
have  begun. 
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(6)  Acquisition  of  Land  and  Easements 


Acquisition  of  Land, 

Public  acquisition  of  open  space  lands  impacted  by  the  1984  CNR  Zone  3 
should  be  carried  out  in  the  area  between  the  clear  zone  for  runway  22  and 
Mewborn s'  Crossroads , provided  monies  can  be  obtained  to  do  so.  Possible 
Federal  grant  assistance  for  such  purposes  are  mentioned  in  the  discussion 
of  Implementation  Strategy  No.  11,  Coordination  with  State  and  Federal  Agencies. 

Open  space  or  agricultural  zoning  of  the  same  area  may  be  difficult  to 
defend  because  of  the  "taking  issue."  Then  too,  acquisition  of  this  same 
land  for  resale  to  industry  or  commercial  uses  may  not  be  possible  because  of 
conflicts  with  the  Land  Use  Objectives  Matrix  (see  Figure  2,  pp.  23-26).  However 
low  market  potential  of  this  land  may  not  warrant  immediate  concern  for 
acquisition  at  this  time  and  adequate  control  may  be  possible  through  purchase 
of  easements. 

Acquisition  of  land  for  resale  or  lease  to  compatible  uses  is  a separate 
issue  and  will  more  rationally  apply  in  CNR  Zone  2 areas  nearer  the  airport 
than  CNR  Zone  3 areas. 

Acquisition  of  land  by  the  Airport  Commission  and  resale  with  restrictions 
to  industry  or  commercial  use  is  a sound  policy  Federal  assistance  in  this 
area  may  be  forthcoming.  A bill  to  amend  the  Airport  and  Airway  Development 
Act  of  1970  (A,R.  9771)  has  included  a proposal  which  would  permit: 

"acquisition  of  land  or  any  interest  therein  necessary  to  insure  that 
such  land  is  used  only  for  purposes  which  are  compatible  with  the 
noise  levels  of  the  operation  of  a public  airport,"  (Section  1711). 

In  support  of  this  amendment  the  House  Public  Works  and  Transportation 
Committee  Report  94-594  states  in  page  379  that: 
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"The  noise  emanating  from  airports  and  its  effect  on  surrounding 
communities  has  become  increasingly  serious.  Because  of  such  noise, 
existing  airports  are  not  used  to  their  fullest  potential. 

To  meet  state  and  local  noise  regulations  to  minimize  the  number  of 
law  suits  by  local  residents,  to  continue  safe  operations  and 
to  fully  utilize  the  airport  landing  area,  many  operations  of  major 
airports  have  purchased  or  been  required  to  purchase  interests  in  land 
adjacent  to  the  airport." 

Whatever  the  outcome  of  H.R.  9771,  here  is  more  evidence  of  the  urgency 
the  Federal  government  is  placing  on  the  need  for  land  use  planning  around 
airports.  With  the  recognition  that  land  or  easement  acquisition  may  be  a 
necessary  part  of  airport  development  programs,  may  be  followed  by  financial 
assistance  too.  It  should  also  be  kept  in  mind  that  some  of  the  money  spent 
in  advance  acquisition  of  land  may  be  returned  to  the  public  by  resale  or 
lease. 

In  addition  to  any  required  acquisition , and  possible  resale  to  indus- 
trial prospects , the  Lenoir  County  Commissioners  should  proceed  with  steps 
necessary  to  allow  issuance  of  Industrial  Revenue  Bonds  in  Lenoir  County.  This 
"no  cost"  inducement  to  industrial  development  may  help  speed  up  the  estab- 
lishment of  desired  industry  near  Stallings  Fieldr  on  land  held  by  the  Airport 
Commission  or  in  private  hands. 

Easements . 

An  easement  is  an  interest  in  land  owned  by  another  that  entitles  its 
owner  to  a specific  limited  use.  Easements  may  be  purchased  or  leased  where 
acquisition  is  not  practical  and  an  agreement  with  the  owner  can  be  obtained. 
The  acquisition  of  easements  can  establish  a number  of  restrictions  on  property 
including  height  and  development  restrictions. 
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Navigational  easements  give  aircraft  using  the  airport  the  right  to 
make  noise  over  property-releasing  the  airport  from  court  action . The 
property  owner  may  use  the  money  received  to  insulate  his  home  because  the 
amount  of  the  easement  would  equal  the  cost  of  insulation  to  achieve  a 
satisfactory  noise  level  reduction. 

Because  the  costs  of  easements  would  be  high  if  required  for  large 
areas  they  should  be  considered  an  acceptable  alternative  to  either  fee  title 
acquisition  or  land  use  regulations  on  a case  by  case  basis  and  especially 
nearest  CNR  Zone  3 areas. 

Sources  of  funds  for  navigation  easements  may  include  general  obligation 
bonds  and  revenue  from  airport  operation. 
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(7)  Subdivision  Regulations 


Subdivision  regulations  provide  a public  means  of  insuring  that  good  lot 
layout  and  design  and  adequate  utilities  are  provided  as  raw  land  is  cut  into 
building  lots.  Subdivision  regulations  have  been  adopted  for  the  City  of 
Kinston  and  are  in  the  process  of  being  revised. 

The  city's  ordinance  requires  compliance  with  city  zoning,  thoroughfare 
plan,  and  other  plans  before  lots  can  be  recorded  and  sold. 

The  Kinston  Planning  Board  should  study  the  merits  of  incorporating 
several  noise  abatement  strategies  into  their  recommendations  for  updating 
the  city's  subdivision  regulations  including: 

(1)  Requiring  large  lot  sizes  as  an  incentive  for  industrial  and 
commercial  development  near  the  airport. 

(2)  Requiring  deed  restrictions  on  subdivided  land  in  compliance  with 
the  Land  Use  Objectives  Matrix , and 

(3)  Requiring  the  subdivider  and  City  Council  be  made  aware  of  noise 
impact  affecting  the  area. 

Lenoir  County  does  not  have  subdivision  regulations  but  can  adopt  them 
within  zoned  areas  of  the  county  (see  discussion  under  Implementation  Strategy 
No.  4)  or  the  entire  county  (G.S,  153A-Art.  18,  Part  2). 
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(8)  Building  Codes  and  Sound  Attenuation 


The  Land  Use  Objectives  Matrix,  Figure  2,  contains  recommendations 
for  noise  level  reductions  (NLR)  for  various  buildings  located  in  CNR  Zone  2 
and  3.  By  incorporating  sound  insulation  techniques  into  building  construc- 
tion the  range  of  land  uses  allowed  in  noise  environments  can  be  increased. 

The  Air  Installations  Compatible  Use  Zone  Study  (1975)  for  MCAS,  Cherry  Point, 

N.  C. , recommended  that  local  governments  affected  by  that  study  seek  local 
amendments  to  the  State  Building  Code  to  reflect  the  kinds  of  sound  attenuation 
methods  that  would  be  required  to  affect  NLR’ s of  25-30dbA  in  various  buildings. 
No  local  amendments  have  as  yet  been  granted  by  the  State  Building  Code  Coun- 
cil. 

A better  approach  would  be  for  the  City  of  Kinston  and  Lenoir  County  to 
pool  their  efforts  with  the  City  of  Havelock  and  seek  a state-wide  modification 
of  the  Code . Local  governments , at  their  option,  could  then  enforce  the  pro- 
visions . 

Obtaining  building  standards  for  sound  insulation  requirements  for  the  above 
purpose  would  also  yield  a value  by  structure  type  and  NLR  required  that  could 
be  used  in  estimating  program  costs  for  (1)  purchasing  avigation  easements 
and/or  (2)  requiring  such  standards  in  new  construction. 

The  1972  HUD  study  on  Aircraft  Noise  Impact  - Planning  Guidelines  for 
Local  Agencies  contains  an  excellent  summary  of  the  cost  ranges  for  insulation 
experienced  in  Los  Angeles.  Single-family  residences  insulated  by  a noise 
reduction  of  10  to  15dbA  Noise  Level  Reduction  averaged  about  $3.00  per 
square  foot,  while  a reduction  of  25dbA  was  about  $8.00  per  square  foot.— ^ 

Costs  for  similar  insulation  may  be  higher  or  lower  in  the  Kinston  area  to 
affect  the  same  NLR  results. 
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(9)  Adoption  of  Utility  Extension  Policies 


Policies  on  extension  of  water  and  sewer  lines  and  tap-on  requirements 
can  be  used  to  guide  development  away  from  one  area  or  toward  another.  The 
City  of  Kinston  should  consider  not  extending  any  water  or  sewer  lines  into 
the  impact  area,  except  for  cases  where  compatible  development  will  result. 

Areas  that  should  be  considered  for  extension  should  be  limited  to 
(1)  the  lands  near  Stallings  Field  where  industrial  expansion  is  desired 
and,  possibly,  (2)  the  U.S.  258  area  where  development  has  essentially  taken 
place  without  such  services  and  potential  health  hazards  from  malfunctioning 
septic  tanks  may  warrant  such  action. 
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(10)  Consider  Operational  Modifications 


A continuous  detailed  analysis  of  flight  paths  should  be  undertaken 
by  the  airport  manager . The  results  should  be  reviewed  to  determine  possible 
changes  that  can  be  made  in  aircraft  take-off  and  landing  patterns  to  reduce 
noise  impact  --  especially  over  Dobbs  School „ However,  any  modifications 
from  standard  operating  procedure  to  reduce  noise  will  of  necessity  include 
a determination  of  impact  on  flight  safety  as  required  by  the  FAA. 

Other  actions  that  should  be  kept  in  mind  as  scheduled  jet  airline 
services  increase  are  the  possibility  of  limiting  flight  operations  per  day 
and  restricting  night  operations. 

Most  of  the  impetus  to  modify  operations  to  achieve  noise  reductions 
will  come  from  the  Federal  level  because  of  Federal  preemption. 
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(11)  Coordination  with  State  and  Federal  Agencies 

Federal  Agency  Actions 


Expected  in  the  near  future  are  several  important  federal  policies  re- 
garding airport  noise  which  will  probably  have  a bearing  on  Stallings  Field's 
future  development  and  land  use  compatibility.  The  Federal  Aviation  Adminis- 
tration (FAA)  held  hearings  this  past  year  to  establish  a new  airport  policy. 

The  Environmental  Protection  Agency  (EPA)  is  also  working  on  a proposed  airport 
noise  policy  to  recommend  to  FAA  under  their  charge  from  the  Noise  Control 
Act  of  1972.  Both  policies  should  address  the  need  to  do  airport  noise  and 
land  use  compatibility  plans  and  include  noise  abatement  strategies  like  those 
proposed  in  this  report.  A probable  "enforcement"  mechanism  will  be  guaranteed 
federal  and  state  funding  priority  to  airports  adopting  noise  abatement  policies. 

Since  August  1971,  the  Department  of  Housing  and  Urban  Development  (HUD) 
has  been  operating  under  Circular  1390.2  which  discourages  new  construction 
of  dwelling  units  in  areas  having  unacceptable  noise  exposures  (see  Appendix  D) . 

"It  is  HUD's  general  policy  to  foster  the  creation  of  controls  and 
standards  for  community  noise  abatement  and  control  by  general 
purposes  agencies  of  State  and  local  governments,  and  to  support 
these  activities  by  minimum  national  standards  by  which  to  protect 
citizens  against  the  encroachment  of  noise  into  their  communities 
and  places  of  residence. 

"In  this  regard,  HUD  places  particular  emphasis  on  the  importance 
of  compatible  land  use  planning  in  relation  to  airports,  other 
general  modes  of  transportation,  and  other  sources  of  high  noise, 
and  supports  the  use  of  planning  funds  to  explore  ways  of  reducing 
environmental  noise  to  acceptable  exposures  by  use  of  appropriate 
methods . 
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"HUD  discourages  the  construction  of  new  dwelling  units  on  sites  which 
have,  or  are  projected  to  have,  unacceptable  noise  exposures,  by  with- 
holding all  forms  of  HUD’s  assistance  for  such  dwelling  units.  This 
policy  applies  also  to  college  housing,  group  practice  facilities, 
non-profit  hospitals  and  nursing  homes."  5/ 

The  Veterans  Administration  (VA)  has  also  adopted  a similar  policy. 

Both  the  HUD  and  VA  policies  do  not  allow  loan  guarantees  or  other  forms  of 
financial  assistance  for  residential  construction  in  CNR  Zone  3.  These 
agencies  do,  however,  consider  such  financial  assistance  on  a case  basis  with- 
in CNR  Zone  2.  The  experience  thus  far  in  North  Carolina,  however,  has  been 
that  unless  the  airport  or  local  governments  have  a land  use  compatibility 
plan  in  effect,  the  FHA  or  VA  have  been  allowing  residential  construction 
in  areas  that  could  be  exposed  to  CNR  Zone  2 noise  levels  without  restrictions. 
Increased  insulation  to  abate  noise  in  new  dwelling  units  combined  with  de- 
creased density  should  be  a pre-requisite  to  FHA  or  VA  financial  assistance 
in  CNR  Zone  2.  The  policies  adopted  as  a result  of  this  Land  Use  Compatibility 
Plan  should  be  passed  on  to  the  VA  office  in  Winston-Salem  and  the  regional 
HUD  and  Farmers  Home  Administration  offices. 

The  aviation  policy  of  the  U.S.  Department  of  Transportation  (DOT)  in- 
cludes a recognition  that  aircraft  noise  is  an  important  element  in  airport 
planning.  Secretary  of  DOT,  William  T,  Coleman,  Jr.,  established  the  follow- 
ing department  policy  in  1975: 

"We  will  move  toward  the  goal  of  confining  severe  aircraft  noise 
exposure  levels  around  U.S.  airports  to  the  areas  included  in  the 
airport  boundary.  This  policy  will  be  advanced  through  regulations 
on  aircraft  engine  noise,  aircraft  operational  procedures  and  airport 
grant  program  requirements,  including  those  relating  to  compatible 
land  use  around  airports. "J^ 

From  examination  of  the  above  federal  actions,  it  appears  eminent  that 
lands  lying  outside  airport  control  but  impacted  by  severe  aircraft  noise 
exposure  will  be  eligible  for  acquisition.  Additionally,  aircraft  operators 


47 


t 


and  the  airlines  will  be  required  to  take  effective  action  to  reduce  noise 
impact  near  airports , 

Several  other  Federal  agencies  and  programs  may  be  of  use  in  achieving 
compatible  land  use. 

The  US.  Bureau  of  the  Budget  developed  a budgetary  review  process  to 
implement  provisions  to  the  Inter-governmental  Cooperation  Act  of  1968. 

This  circular  referred  to  as  Number  A-95  requires  that  all  Federal  aid  for 
development  purposes  be  consistent  with  and  further  the  objectives  of  state, 
regional  and  local  planning.  By  notifying  the  regional  and  state  clearing- 
houses of  the  land  use  compatibility  requirements  in  the  Compatible  Land 
Use  Plan,  the  A-95  review  process  can  effectively  be  applied  to  projects 
requesting  Federal  or  state  assistance  in  the  noise  impact  area. 

Open  space  funds  may  be  available  to  local  governments  from  the  Federal 
government  through  the  Federal  Bureau  of  Outdoor  Recreation.  The  use  of  open 
space  is  an  important  land  use  strategy  to  insure  compatible  development. 

Funds  may  be  available  to  the  city-county  recreation  program  for  purchase 
of  both  passive  and  active  recreation  lands  compatible  with  aircraft  noise. 

Housing  rehabilitation  funds  may  be  available  through  the  Housing  and 
Community  Development  Act  of  1974  to  improve  the  sound  attenuation  character- 
istics of  low  and  moderate  income  occupied  housing.  Such  monies  that  can  be 
applied  for  to  achieve  this  end  include  the  Section  8 Substantial  Rehabilitation 
Program  and  the  Community  Development  Block  Grant  program. 
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State  Agency  Actions 


Until  recent  months  State  agencies  have  largely  ignored  or  have  not  been 
made  aware  of  the  problems  of  incompatible  land  use  in  the  noise  sensitive 
environments  surrounding  airports,  A State-wide  policy  on  the  subject  is 
needed.  This  need  was  recognized  by  the  State  Land  Policy  Council  in  their 
March  1976  report  entitled  a ’’Land  Policy  Program  for  North  Carolina."  Recom- 
mendations put  forth  in  this  document  are  aimed  at  encouraging  "the  wise  and 
balanced  use  of  the  state’s  resources)'  a charge  to  the  Land  Policy  Council 
from  the  Land  Policy  Act  of  1974. 

Section  II  of  the  above  report  on  recommended  development  policies  deals 
with  activities  of  greater  than  local  concern,  including  "...key  facilities" 
such  as  major  airports,  "which  induce  development  and  urbanization  of  more 
than  local  impact."  Further,  major  airport  development  "...stimulates  devel- 
opment in  their  immediate  vicinity..."  which  may  or  may  not  be  compatible 

7 / 

with  airport  operation.— 

Hopefully,  within  a few  years  the  North  Carolina  Department  of  Transpor- 
tation (N.C.  DOT)  Division  of  Aeronautics  and  the  state’s  Department  of 
Natural  and  Economic  Resources  (NER) , Division  of  Community  Assistance  should 
have  a statewide  policy  for  assisting  local  governments  in  developing  land  use 
compatibility  plans  for  major  airports  and  in  cooperation  with  Federal  agencies  ..8/ 

For  the  present,  however,  both  of  these  agencies  independently  provide 
technical  assistance  to  local  governments  in  their  airport  planning  efforts. 

NER  provides  communities  with  both  grants  and  manpower  to  perform  a wide 
range  of  planning  activities,  including  for  instance,  preparation  of  this 
report . 
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The  Airport  Commission  acting  on  behalf  of  Kinston  and  Lenoir  County 
governments  could  take  the  initiative  and  seek  assistance  from  the  N.  C. 

DOT,  Aeronautics  Division  and  the  Institute  of  Government,  U .N. C . -Chapel  Hill, 
in  drafting  amendments  to  the  Model  Airport  Zoning  Act  (G.S,  Chapter  63)  in 
order  to  specifically  address  airport  noise  and  land  use  compatibility.  Such 
legislation  should  clarify  who  is  responsible  for  airport  noise  abatement. 

Such  action  should  be  taken  before  the  State  Legislature  convenes  in  1977. 

The  expected  Federal  Aviation  Agency  policies,  discussed  in  the  pre- 
vious section,  should  help  give  impetus  to  state  officials  in  carrying  through 
with  such  legislation. 
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(12)  Citizens  Awareness  Program 


Residents  of  the  impact  area  must  be  given  a chance  to  influence  the 
planning  process.  Public  hearings  do  not  as  a rule  provide  an  adequate 
forum  to  get  citizen  involvement  because  they  are  almost  always  coming  in 
"cold"  - without  any  idea  of  what  the  facts  are  as  they  apply  to  them. 

In  addition  to  the  residents  of  the  impact  area,  many  other  local  people, 
and  state  and  Federal  agencies  should  be  made  aware  of  the  compatible  land 
use  program.  The  following  list  may  be  helpful  in  getting  the  word  out. 

RECOMMENDED  STUDY  DISTRIBUTION  LIST 


City  Government 


a.  City  Council  and  Mayor/Manager 

b.  City  Planning  Department  and  Engineering/Building  Inspection 

c.  City  Attorney 

d.  Planning  Board 

Co  un  ty  Gove  rnmen  t 


a.  Chairman  and  County  Commissioners 

b.  County  Attorne}^ 

c.  Register  of  Deeds 

Local  Realtors  Association 


Local  Financial  Institutions  (Mortgage  Bankers,  etc.) 

Airport  Commission 

Regional  Planning  Agency  and  A-95  Clearinghouse  (Neuse  River  COG) 

Department  of  Transportation,  State  Aviation  Agency 

State  Dept,  of  Administration,  A-95  Clearinghouse 

State  Land  Policy  Council 
Regional  Dept,  of  HUD  (Greensboro) 

District  HUD  Office 

Area  Veterans’  Administration  Office  (Winston-Salem) 

Regional  EPA  (Atlanta) 

Local  Library 
Local  Newspaper 
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Summary 


The  consultant  has  tried  to  emphasize  the  necessity  of  rapid  action 
by  the  appropriate  local  governments  and  the  Airport  Commission  to  insure 
that  high  levels  of  aircraft  noise  do  not  occur  over  the  community. 

Action  now  will  reduce  the  likelihood  of  future  incompatible  development. 
Although  a long  range  program  of  noise  abatement  should  be  established,  it  is 
important  at  this  stage  to  secure  immediate  control  over  the  area  projected 
to  be  affected  by  the  1984  CNR  2 Zone. 
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SECTION  V,  Appendices 


Model  Airport  Zoning  Act 


Model  Airport  Hazard  Zoning  Ordinance 


Fair  Disclosure  Ordinances 


D,  HUD  Circular  1390,2 


[ 
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A,  Model  Airport  Zoning  Act 


Appendix  A 


AIRPORT  ZONING 


Chapter  63. 

Aeronautics. 

Article  4. 

Model  Airport  Zoning  Act. 

§ 63-30.  Airport  hazards  not  in  public  interest.  — It  is  hereby  found 
and  declared  that  an  airport  hazard  endangers  the  lives  and  property  of  users  of 
the  airport  and  of  occupants  of  land  in  its  vicinity,  and  also,  if  of  the  obstruction 
type,  in  ei'iect  reduces  the  size  of  the  area  available  for  the  landing,  taking  off 
and  manemering  of  aircraft,  thus  tending  to  destroy  or  impair  the  utility  of  the 
airport  and  the  public  investment  therein,  and  is  therefore  not  in  the  interest  of 
the  public  health*  public  safety,  or  general  welfare.  (1941,  c.  250,  s.  2.) 

§ 63-31.  Adoption  of  airport  zoning  regulations.  — (a)  hi  very  political 
subdivision  may  adopt,  administer,  and  enforce,  under  the  police  power  and  in 
the  manner  and  upon  the  conditions  hereinafter  prescribed,  airport  zoning  regu- 
lations, which  regulations  shall  divide  the  area  surrounding  any  airport  within 
the.  jurisdiction  of  said  political  subdivision  into  zones,  and,  within  such  zones, 
specify  the  land  uses  permitted,  and  regulate  and  restrict  the  height  to  which 
structures  and  trees  may  be  erected  or  allowed  to  grow.  In  adopting  or  revising 
any  such  zoning  regulations,  the  political  subdivision  shall  consider,  among  other 
things,  the  character  of  the  flying  operations  expected  to  be  conducted  at  the  air- 
port,  the  nature  of  the  terrain,  the  height  of  existing  structures  and  trees  above 
the  level  of  the  airport,  the  possibilty  of  lowering  or  removing  existing  obstruc- 
tions, and  the  views  of  the  agency  of  the  federal  government  charged  with  the 
fostering  of  civil  aeronautics,  as  to  the  aerial  approaches  necessary  to  safe  flying 
operations  at  the  airport. 

(b)  In  the  event  that  a political  subdivision  has  adopted,  or  hereafter  adopts, 
a general  zoning  .ordinance  regulating,  among  other  things,  the  height  of  build- 
ings, any  airport  zoning  regulations  adopted  for  the  same  area  or  portion  there- 
of under  this  article,  may  he  incorporated  in  and  made  a part  of  such  general 
zoning  regulations,  and  be  administered  and  enforced  in  connection  therewith, 
but  such  general  zoning  regulations  shall  not  limit  the  effectiveness  or  scope  of 
the  regulations  adopted  under  this  article. 

(c)  Any  two  or  more  political  subdivisions  may  agree,  by  ordinance  duly 
adopted,  to  create  a joint  hoard  and  delegate  to  said  board  the  powers  herein 
conferred  to  promulgate,  administer  and  enforce  airport  zoning  regulations  to 
protect  the  aerial  approaches  uf  any  airport  located  within  the  corporate  limits 
of  any  one  or  more  of  said  political  .subdivisions.  Such  joint  hoard  shall  have 
a.-,  members  two  representatives  appointed  by  the  chief  executive  officer  of  each 
political  subdivision  participating  in  the  creation  of  said  board  and  a chairman 
elected  by  a majority  of  the  members  so  appointed. 

(d)  The  jurisdiction  of  each  political  subdivision  is  hereby  extended  to  the 
promulgating,  adopting,  administering  and  enforcement  of  airport  zoning  regu- 
lations to  protect  the  approaches  of  any  airport  or  landing  held  which  is  owned  bv 
.'.aid  political  subdivision,  although  the  area  affected  by  the  zoning  regulations 
may  lie  located  outside  the  corporate  limits  of  said  political  subdivision.  In  case 
of  conflict  with  any  airport  zoning  or  other  regulations  promulgated  by  any 
political  subdivision,  the  regulations  adopted  pursuant  to  this  section  shall  prevail. 

(e)  -AH  airport  zoning  regulations  adopted  under  this  article  shall  be  rea- 
sonable, and  none  shall  require  the  removal,  lowering,  or  other  change  or  altera- 
tion of  am  structure  or  tree  not  conforming  to  the  regulations  when  adopted  or 
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amended,  or  otherwise  interfere  with  the  continuance  ot  any  nonconforming  use, 
except  as  provided  in  § 63-32,  subsection  (a).  (1941,  c.  250,  s.  3;  1945  cc 
300.  635.) 

§ 63-32.  Permits,  new  structures,  etc.,  and  variances.  — (a)  Per- 
mits.— Where  advisable  to  facilitate  the  enforcement  of  zoning  regulations  adopted 
pursuant  to  this  article,  a system  may  he  established  by  any  political  subdivision 
for  the  granting  of  permits  to  establish  or  construct  new.  structures  and  other 
uses  and  to  replace  existing  structures  and  other  uses  or  make  substantial  changes 
therein  or  substantial  repairs  thereof.  In  any  event,  before  any  nonconforming 
structure  or  tree  may  be  replaced,  substantially  altered  or  repaired,  rebuilt, 
allowed  to  grow  higher,  or  replanted,  a permit  must  be  secured  from  the  ad- 
ministrative agency  authorized  to  administer  and  enforce  the  regulations,  au- 
thorizing such  replacement,  change  or  repair.  No  such  permit  shall  be  granted 
that  would  allow  the  structure  or  tree  in  question  to  be  made  higher  or  become 
a greater  hazard  to  air  navigation  than  it  was  when  the  applicable  regulation  was 
adopted;  and  whenever  the  administrative  agency  determines  that  a nonconform- 
ing structure  or  tree  has  been  abandoned  or  more  than  eighty  per  cent  torn 
down,  destroyed,  deteriorated,  or  decayed:  (i)  no  permit  shall  he  granted 
that  would  allow  said  structure  or  tree  to  exceed  the  applicable  height  limit  or 
otherwise  deviate  from  the  zoning  regulations;  and  (ii)  whether  application  is 
made  for  a permit  under  this  paragraph  or  not,  the  said  agency  may  by  ap- 
propriate action  compel  the  owner  of  the  nonconforming  structure  or  tree,  at 
his  own  expense,  to  lower,  remove,  reconstruct,  or  equip  such  object  as  may  be 
necessary  to  conform  to  the  regulations  or,  if  the  owner  of  the  nonconforming 
structure  or  tree  shall  neglect  or  refuse  to  comply  with  such  order  for  ten  davs 
after  notice  thereof,  the  said  agency  may  proceed  to  have  the  object  so  lowered, 
removed,  reconstructed,  or  equipped.  Except  as  indicated,  all  applications  for 
permits  for  replacement,  change  or  repair  of  nonconforming  uses  shall  he  granted. 

(b)  Variances. — Any  person  desiring  to  erect  any  structures,  or  increase  , the 
height  of  any  structure,  or  permit  the  growth  of  any  tree,  or  otherwise  use  his 
property,  in  violation  of  airport  zoning  regulations  adopted  under  this  article, 
may  apply  to  the  hoard  of  appeals,  as  provided  in  § 63-33,  subsection  (c).  for 
a variance  from  the  zoning  regulations  in  question.  Such  variances  shall  he 
allowed  where  a literal  application  or  enforcement  of  the  regulations  would  re- 
sult in  practical  difficulty  or  unnecessary  hardship  and  the  relief  granted  would 
not  be  contrary  to  the  public  interest  but  do  substantial  justice  and  be  in  ac- 
cordance with  the  spirit  of  the  regulations  and  this  article. 

(c)  Obstruction  Marking  and  Lighting. — In  granting  any  permit  or  variance 
under  this  section,  the  administrative  agency  or  board  of  appeals  may,  if  it  deems 
such  action  advisable  to  effectuate  the  purposes  of  this  article  and  reasonable 
in  the  circumstances,  so  condition  such  permit  or  variance  as  to  require  the  owner 
of  the  structure  or  tree  in  question  to  permit  the  political  subdivision,  at  its  own 
expense,  to  install,  operate,  and  maintain  suitable  obstruction  markers  and  ob- ' 
struction  lights  thereon  (1941,  c.  250,  s.  4.) 

§ 63-33.  Procedure. — (a)  Adoption  of  Zoning  Regulations. — No  airport 
zoning  regulations  shall  be  adopted,  amended,  or  changed  under  this  article  ex- 
cept by  action  of  the  legislative  body  of  the  political  subdivision  in  question,  or 
the  joint  board  provided  for  in  § 63-31,  subsection  (c).  after  a public  hearing 
in  relation  thereto,  at  which  parties  in  interest  and  citizens  shall  have  an  op- 
portunity to  he  heard.  At  least  fifteen  days’  notice  of  the  hearing  shall  he  pub- 
lished in  an  official  paper,  or  a paper  of  general  circulation,  in  the  political  sub- 
division or  subdivisions  in  which  the  airport  is  located. 

(b)  Administration  of  Zoning  Regulations — Administrative  Agencv  —The 
legislative  body  of  any  political  subdivision  adopting  airport,  zoning  regulations 
under  this  article  may  delegate  the  duty  of  administering  and  enforcing  such  reg- 
ulations to  any  administrative  agencv  under  its  jurisdiction,  or  may  create  a new 
administrative  agency  to  perform  such  duty,  but  such  administrative  agency  shall 
not  be  or  include  any  member  of  the  hoard  of  appeals.  The  duties  of  such  ad- 
ministrative agency  shall  include  that  of  hearing  and  deciding  all  permits  un- 
der § 63-32,  subsection  (a),  but  such  agency  shall  not  have  or  exercise  anv  of 
the  powers  delegated  to  the  board  of  appeals. 
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(c)  Administration  of  Airport  Zoning  Regulations — Board  of  Appeals. — Air- 
port zoning  regulations  adopted  under  this  article  shall  provide  for  a board  of 
appeals  to  have  and  exercise  the  following  powers : 

(1)  To  hear  and  decide  appeals  from  any  order,  requirement,  decision,  or 

determination  made  by  the  administrative  agency  in  the  enforcement 
of  this  article  or  of  any  ordinance  adopted  pursuant  thereto ; 

(2)  To  hear  and  decide  special  exceptions  to  the  terms  of  the  ordinance 

upon  which  such  board  may  be  required  to  pass  under  such  ordinance; 

(3)  To  hear  and  decide  specific  variances  under  § 63-32,  subsection  (b). 

Where  a zoning  board  of  appeals  or  adjustment  already  exists,  it  may  be  ap- 
pointed as  the  board  of  appeals.  Otherwise,  the  board  of  appeals  shall  consist 
of  five  members,  each  to  be  appointed  for  a term  of  three  years  and  to  be  re- 
movable for  cause  by  the  appointing  authority  upon  written  charges  and  after 
public  hearing. 

The  board  shall  adopt  rules  in  accordance  with  the  provisions  of  any  ordinance 
adopted  under  this  article.  Meetings  of  the  board  shall  be  held  at  the  call  of  the 
chairman  and  at  such  other  times  as  the  board  may  determine.  The  chairman, 
or  in  his  absence  the  acting  chairman,  may  administer  oaths  and  compel  the 
attendance  of  witnesses.  All  meetings  of  the  board  shall  be  public.  The  board 
shall  keep  minutes  of  its  proceedings,  showing  the  vote  of  each  member  upon  each 
question,  or,  if  absent  or  failing  to  vote,  indicating  such  fact,  and  shall  keep 
records  of  its  examinations  and  other  official  actions,  all  of  which  shall  immedi- 
. ately  be  filed  in  the  office  of  the  board  and  shall  be  a public  record. 

Appeals  to  the  hoard  may  be  taken  by  any  person  aggrieved,  or  by  any  officer, 
department,  board,  or  bureau  of  the  political  subdivision  affected,  by  any  deci- 
sion of  the  administration  agency.  An  appeal  must  be  taken  within  a reason- 
able time,  as  provided  by  the  rules  of  the  board,  by  filing  with  the  agency  from 
which  the  appeal  is  taken  and  with  the  board,  a notice  of  appeal  specifying  the 
grounds  thereof.  The  agency  from  which  the  appeal  is  taken  shall  forthwith 
transmit  to  the  board  all  the  papers  constituting  the  record  upon  which  the  action 
appealed  from  was  taken. 

An  appeal  shall  stay  all  proceedings  in  furtherance  of  the  action  appealed  from, 
unless  the  agency  from  which  the  appeal  is  taken  certifies  to  the  board,  after  the 
notice  of  appeal  has  been  filed  with  it,  that  by  reason  of  the  facts  stated  in  the 
certificate  a stay  would,  in  its  opinion,  cause  imminent  peril  to  life  or  property. 
In  such  case  proceedings  shall  not  be  stayed  otherwise  than  by  a restraining  order 
which  may  be  granted  by  the  board  or  by  a court  of  record  on  application  on 
notice  to  the  agency  from  which  the  appeal  is  taken  and  on  due  cause  shown. 

The  board  shall  fix  a reasonable  time  for  the  hearing  of  the  appeal,  give  public 
notice  and  due  notice  to  the  parties  in  interest,  and  decide  the  same  within  a rea- 
sonable time.  Upon  the  hearing  any  party  may  appear  in  person  or  by  agent  or 
by  attorney. 

The  board  may,  in  conformity  with  the  provisions  of  this  article,  reverse  or 
affirm,  wholly  or  partly,  or  modify,  the  order,  requirement,  decision  or  deter- 
mination appealed  from  and  may  make  such  order,  requirement,  decision  or  deter- 
mination as  ought  to  be  made,  and  to  that  end  shall  have  all  the  powers  of  the 
administrative  agency  from  which  the  appeal  is  taken. 

The  concurring  vote  of  a majority  of  the  members  of  the  board  shall  be  suffi- 
cient to  reverse  any  order,  requirement,  decision,  or  determination  of  the  ad- 
ministrative agency,  or  to  decide  in  favor  of  the  applicant  on  any  matter  upon 
which  it  is  required  to  pass  under  any  such  ordinance,  or  to  effect  any  variation 
in  such  ordinance.  (1941,  c.  250,  s.  5.) 

§ 63-34.  Judicial  review.  — (a)  Any  person  aggrieved  by  any  decision 
of  the  board  of  appeals,  or  any  taxpayer,  or  any  officer,  department,  board,  or 
bureau  of  the  political  subdivision,  may  present  to  the  superior  court  a verified 
petition  setting  forth  that  the  decision  is  illegal,  in  whole  or  in  part,  and  specify- 
ing the  grounds  of  the  illegality.  Such  petition  shall  be  presented  to  the  court 
within  thirtv  days  after  the  decision  is  filed  in  the  office  of  the  board. 

(b)  Upon  presentation  of  such  petition  the  court  may  allow  a writ  of  certiorari 
directed  to  the  board  of  appeals  to  review  such  decision  of  the  board.  The  allow- 
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ance  of  the  writ  shall  not  stay  proceedings  upon  the  decision  appealed  from, 
hut  the  court  may,  on  application,  on  notice  to  the  board  and  on  due  cause  shown, 
grant  a restraining  order. 

(c)  The  hoard  of  appeals  shall  not  he  required  to  return  the  original  papers 
acted  upon  by  it,  but  it  shall  be  sufficient  to  return  certified  or  sworn  copies 
thereof  or  of  such  portions  thereof  as  may  be  called  for  by  the  writ.  The  return 
shall  concisely  set  forth  such  other  facts  as  may  be  pertinent  and  material  to 
show  the  grounds  of  the  decision  appealed  from  and  shall  be  verified. 

(d)  I'lie  court  shall  have  exclusive  jurisdiction  to  affirm,  modify,  or  set  aside 

the  decision  brought  up  for  review,  in  whole  or  in  part,  and  if  need  he,  to  order 

further  proceedings  by  the  board  of  appeals.  The  findings  of  fact  by  the  board, 
if  supported  by  substantial  evidence,  shall  he  accepted  by  the  court  as  conclusive, 
and  no  objection  to  a decision  of  the  board  shall  be  considered  by  the  court  un- 
less such  objection  shall  have  been  urged  before  the  board,  or  if  it  was  not  so 
urged,  unless  there  were  reasonable  grounds  for  failure,  to  do  so. 

(e)  Costs  shall  not  be  allowed  against  the  board  of  appeals  unless  it  appears 

to  the  court  that  it  acted  with  gross  negligence,  in  bad  faith,  or  with  malice, 

in  making  the  decision  appealed  from.  (1941,  c.  250,  s.  6.) 

§ 63-3  5.  Enforcement  and  remedies. — Each  violation  of  this  article  or 
of  any  regulations,  order,  or  ruling  promulgated  or  made  pursuant  to  this  ar- 
ticle, shall  constitute  a misdemeanor  and  shall  be  punishable  by  a fine  of  not  more 
than  fifty  dollars  ($50.00)  or  imprisonment  for  not  more  than  thirty  days  or  by 
both  such  fine  and  imprisonment,  and  each  day  a violation  continues  to  exist 
shall  constitute  a separate  offense.  In  addition,  the  political  subdivision  within 
which  the  property  is  located  may  institute  in  any  court  of  competent  jurisdic- 
tion, an  action  to  prevent,  restrain,  correct  or  abate  any  violation  of  this  article, 
or  of  airport  zoning  regulations  adopted  under  this  article,  or  of  any  order  or 
ruling  made  in  connection  with  their  administration  or  enforcement,  and  the 
court  shall  adjudge  to  the  plaintiff  such  relief,  by  way  of  injunction  (which  may 
be  mandatory)  or  otherwise,  as  may  be  proper  under  all  the  facts  and  circum- 
stances of  the  case,  in  order  fully  to  effectuate  the  purposes  of  this  article  and 
of  the  regulations  adopted  and  orders  and  rulings  made  pursuant  thereto. 
(1941 , c.  250,  s.  7. ) 

§ 63-36.  Acquisition  of  air  rights. — In  any  case  in  which: 

( 1 ) It  is  de-nred  to  remove,  lower,  or  otherwise  terminate  a nonconform- 
ing use;  or 

(2)  The  approach  protection  necessary  cannot,  because  of  constitutional 

limitations,  be  provided  by  airport  zoning  regulations  under  this 
article ; or 

(3)  It  appears  advisable  that  the  necessary  approach  protection  be  provided 

by  acquisition  of  property  rights  rather  than  by  airport  zoning  regu- 
lations, 

the  political  subdivision  within  which  the  property  or  nonconforming  use  is 
located  or  the  political  subdivision  owning  the  airport  or  served  by  it  may  ac- 
quire, in  the  manner  provided  by  the  law  under  which  municipalities  are  au- 
thorized to  acquire  real  property  for  public  purposes,  such  an  air  right,  ease- 
ment, or  other  estate  or  interest  in  the  property  or  nonconforming  use  in  question 
as  may  l e necessary  to  effectuate  the  purposes  of  this  article. 

If  any  political  subdivision,  or  if  any  board  of  administrative  agency  appointed 
or  selected  by  a political  subdivision,  shall  adopt,  administer  or  enforce  any  air- 
port zoning  regulations  which  results  in  the  taking  of,  or  in  any  other  injury  or 
damage  to  any  existing  structure,  such  political  subdivision  shall  be  liable  there- 
for in  damages  to  the  owner  or  owners  of  any  such  property  and  the  liability 
of  the  political  subdivision  shall  include  any  expense  which  the  owners  of  such 
property  are  required  to  incur  in  complying  with  any  such  zoning  regulations. 
(1941,  c.  250,  s.  8.) 

§ 63-3  7.  Short  title. — This  article  shall  be  known  and  ma)  be  cited  as 
the  “Model  Airport  Zoning  Act.”  (1941,  c.  250,  s.  10.) 
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ADVISORY 

CIRCULAR 


DEPARTMENT  OF  TRANSPORTATION 

FEDERAL  AVIATION  ADMINISTRATION 

SUBJECT  I MODEL  airport  hazard  zoning  ordinance 


1.  PURPOSE.  This  advisory  circular  provides  a model  airport  hazard  zoning 
ordinance  for  airports.  The  model  ordinance  is  intended  merely  as  a 
guide  to  control  manmade  and  natural  hazards  to  aircraft  and  will 

require  modifications  and  revisions  to  meet  the  varying  circumstances 
and  the  state  and  local  laws.  This  advisory  circular  does  not  pre-empt 
the  requirements  in  Part  77  of  the  Federal  Aviation  Regulations. 

2.  CANCELLATION.  AC  150/5190-3,  Model  Airport  Zoning  Ordinance,  dated 
16  January  1967. 


REFERENCES. 

4 

a.  The  following  FAA  publications  may  be  obtained  from  the 

Superintendent  of  Documents,  U.  S.  Government  Printing  Office, 
Washington,  D.  C.  20402.  Make  check  or  money  order  payable  to 
the  Superintendent  of  Documents;  no  c.o.d.  orders  are  accepted. 


(1)  Federal  Aviation  Regulations  (FAR),  Volume  XI,  Part  77, 
Objects  Affecting  Navigable  Airspace  ($2.75). 


(2)  AC  150/5070-5,  Planning  the  Metropolitan  Airport  System 
($1.25). 


(3)  AC  150/5070-6,  Airport  Master  Plans  ($1.25). 


(4)  AC  150/5390-1A,  Heliport  Design  Guide  ($0.75). 

A' 

b.  Obtain  copies  of  the  following  publications  and  additional  copies 
of  this  advisory  circular  from  the  Department  of  Transportation, 
Distribution  Unit,  TAD-484.3,  Washington,  D.  C.  20590. 


Initiated  by:AAS-560 
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: 150/5190-3A 


19  Sep  72 


(1)  AC  70/7460-1A,  Obstruction  Marking  and  Lighting 

(2)  AC  150/5050-3,  Announcement  of  a Report  Entitled  Planning  the 
State  Airport  System. 

(3)  AC  150/5300-8,  Planning  and  Design  Criteria  for  Metropolitan 
STOL  Ports. 

. BACKGROUND. 

— 

a.  The  purpose  of  airport  hazard  zoning  is  to  prevent  the  creation  or 
establishment  of  structures  or  objects  of  natural  growth  which  would 
constitute  hazards  or  obstructions  to  aircraft  operating  to,  from, 
and  in  the  vicinity  of  an  airport.  An  airport  zoning  ordinance  can 
be  an  effective  means  of  controlling  the  height  of  structures  and 
objects  of  natural  growth  and  of  generally  attaining  compatibility 
in  the  use  of  property  in  the  immediate  vicinity  of  the  airport. 

b.  The  standards  established  in  FAR  Part  77  make  it  possible -to 
determine,  for  any  location  on  or  adjacent  to  an  airport,  the  height 
above  which  any  structure  or  growth  would  constitute  an  obstruction 
to  air  navigation. 

c„  The  Airport  and  Airway  Development  Act  of  1970,  Public  Law'  91-258  j 
enacted  21  May  1970  , requires  airport  planning  to  be  consistent  with 
other  plans  for  the  development  of  the  area  in  which  the  airport  is 
located  if  Federal  aid  for  the  airport  is  involved.  It  also 
requires  that  appropriate  action,  including  the  adoption  of  zoning  - 
laws,  be  taken  to  the  extent  reasonable  to  restrict  the  use  of  land 
adjacent  to  or  in  the  immediate  vicinity  of  the  airport  to  activi- 
ties and  purposes  compatible  with  normal  airport  operations. 

f 

d.  The  enclosed  Model  Ordinance  may  be  used  as  a guide  in  preparing 
a zoning  ordinance  which  protects  the  airspace  described  in  FAR 
Part  77,  AC  150/5300-8,  and  AC  150/5390-1A.  This  Model  is  a revised 
version  of  the  original  Model  Zoning  Ordinance  dated  7 November  1944. 

5.  USE  OF  MODEL  ZONING  ORDINANCE-. 

a.  An  airport  hazard  zoning  ordinance  must  conform  to  the  prescribed 
authority  of  the  particular  airport  zoning  enabling  act. 

b.  The  Model  Ordinance  defines  and  provides  for  the  establishment  of 
various  zones  and  prescribes  height  limitations  for  each  zone  as 
required  to  protect  the  airport  from  encroachment  of  obstructions 
or  hazards  to  aircraft.  The  areas  covered  by  these  zones  will  vary 
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from  airport  to  airport  depending  upon  the  type,  size ^ and  layout  of 
the  airport,  the  type  of  aircraft  using  the  airport,  the  elevation  of 
the  landing  area  above  sea  level,  and  the  nature  of  the  surrounding 
terrain.  The  Model  Ordinance,  therefore,  leaves  the  specific  zone 
measurements  to  be  inserted  by  the  political  subdivisions  adopting 
the  Ordinance  to  suit  the  requirements  of  its  particular  airport. 

c.  Any  height  limitations  imposed  by  an  airport  hazard  zoping  ordinance 
must  be  "reasonable,"  meaning  that  the  height  limitations  prescribed 
should  not  be  so  low  at  any  point  as  to  constitute  a taking  of 
property  without  compensation.  Therefore,  the  zoning  ordinance 
should  not  purport  to  impose  height  limitations  in  any  area  where  the 
approach  slope  is  so  close  to  the  ground  that  the  application  of 
criteria  prescribed  by  FAR  Part  77  would  result  in  unreasonable  or 
unduly  restrictive  height  limitations.  This  problem  is  taken  care  of 
in  the  Model  Zoning  Ordinance  by  the  establishment  of  an  "excepted 
height  limitation." 

d.  The  decision  a$  to  the  excepted  height  limits  to  be  applied  or  the 
distances  from  the  airport  at  which  the  height  limitations  shall 
commence  is  one  which  should  be  made  on  the  basis  of  local  conditions 
and  circumstances,  including  the  uses  being  made  of  property  in  the 
vicinity  of  the  airport.  In  making  such  a decision,  the  political 
subdivision  should  use  the  same  procedures  generally  recognized  as 
desirable  in  preparing  comprehensive  zoning  ordinances, 

eQ  Areas  in  the  various  zones  where  the  applicable  height  limit  is  below 
the  excepted  height  limit  prescribed  in  the  ordinance  should  be 
protected  by  the  acquisition  of  title  or  of  a property  interest- 
sufficient  to  insure  the  required  protection,, 

f . . The  FAA  personnel  in  regional  and  district  offices  should  be  con- 
sulted when  developing  airport  zoning  regulations  as  applicable  to 
FAR  Part  77,  AC  150/5390-1A,  and  AC  150/5300-8. 

6.  AIRPORT  HAZARD-  ZONING  MAP. 

a.  Attached  to  the  airport  hazard  zoning  ordinance  and  made  a part 

thereof  is  an  airport  hazard  zoning  map.  The  airport  hazard  zoning 
map  is  similar  for  CTOL  (Conventional  Take  Off  Landing)  airports, 

STOL  (Short  Take  Off  Landing)  ports,  and  heliports  and  may  be 
compiled  from  data  in  FAR  Part  77,  AC  150/5390-1A,  and  AC  150/5300-8. 
A typical  example  of  the  airport  hazard  zoning  map  was  reduced  in 
size  for  printing  on  the  last  page  of  this  publication. 
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b.  The  airport  hazard  zoning  map  is  of  the  area  affected  by  £he  airport 
hazard  zoning  ordinance  and  shows  phe  layout  of  the  runways,  the 
airport  boundaries,  the  airport  elevation,  and  the  area  tqpography. 
The  map  also  sets  forth  the  various  zones  with  the  applicable  height 
limitations  for  each  as  described  in  the  body  of  the  ordinance.  The 
zoning  map  should  contain  a method  of  land  identification,  as 
typical  in  different  areas  of  the  country,  such  as  section,  township 
and  range,  block  and  lot,  or  metes  and  bounds0  This  map  also 
depicts  other  identifying  geographic  objects  such  as  streams, 
rivers,  railroads,  roads,  and  streets.  By  using  a map  with  this 
amount  of  detail,  in  conjunction  with  the  text  of  an  ordinance,  a 
property  owner  should,  without  undue  difficulty,  be  able  to  deter- 
mine not  only  the  location  of  his  property  but  also  the  height 
limitations  imposed  thereon  by  the  ordinance. 

c.  Topographic  maps  of  sufficient  accuracy  and  detail  may  be  available 
from  local  governmental  sources.  Suitable  topographic  maps 
(Quadrangle  maps)  may  be  obtained  from  the  Washington  Distribution 
Section,  United  States  Geological  Survey,  1200  South  Eads  Street, 
Arlington,  Virginia  22202,  and  the  Denver  Distribution  Section, 

United  States  Geological  Survey,  Federal  Center,  Denver,  Colorado 
80225,  for  those  people  living  east  and  west  of  the  Mississippi 
River, respectively.  This  agency  has  developed  such  maps  for  a 
large  area  throughout  the  country.  Many  state  agencies  have 
topographic  maps  available.  In  the  absence  of  contour  topographic 
data,  land  height  source  data  may  be  available  from  bench  marks, 
railroads,  highways,  or  local  project  surveys.  However,  contour 
data  on  a map  should  be  shown  to  the  extent  it  is  reasonably 
available  and  obtainable  or  required  to  legally  support  the 
ordinance.  v* 

7.  BOARD  OF  ADJUSTMENT.  The  Model  Ordinance  provides  for  the  creation  of  a 
Board  of  Adjustment  to  hear  appeals  from  decisions  of  the  municipal 
official  designated  to  receive  applications  and  issue  permits  and  also 
provides  for  judicial  review  of  decisions  of  the  Board  of  Adjustment. 

Such  review  and  appeal  procedures  are  intended  to  conform  to  the  appli- 
cable constitutional  requirements. 

8.  GENERAL  INSTRUCTIONS  "‘FOR  USING  THE  ENCLOSED  ZONING  ORDINANCE.  The 
enclosed  zoning  ordinance  may  be  used  as  a guide  for  CTOL  airports, 

STOL  ports,  heliports,  or  any  combination  thereof,.  The  blank  spaces 
will  be  filled  in  with  the  appropriate  specific  instructions  shown  in 
Appendix  1,  pages  14  and  15.  The  general  instructions  emphasize 

using  portions  of  tne  enclosed  zoning  ordinance  that  apply  for  a specific 
airport.  The  general  instructions  are  as  follows: 


Page  4 


B-4 


Par  6 


a 


. The  zoning  ordinance  will  be  renumbered  as  material  is  deleted  and/or 
added . 

b.  Material  prior  to  Section  I and  Section  I are  satisfactory  for  any 
airport  type  or  types0 


c.  Section  II  should  only  define  the  terms  applicable  for  the  specific 
airport  zoning  ordinance. 

d.  Section  III  should  only  include  the  airport  zones  applicable  for  the 
specific  airport.  Zones  in  items  1 through  6,  10,  14,  and  15  are 
for  CTOL  runways.  An  approach  zone  is  applied  to  each  end  of  each 
runway  based  upon  the  type  of  approach  available  or  planned  for  that 
runway  end.  The  most  precise  type  of  approach,  existing  or  planned, 
for  either  end  of  the  runway  determines  the  primary  surface  width. 
Heliports  do  not  have  horizontal  or  conical  zones,  and  STOL  ports 

do  not  have  immediately  available  criteria  for  horizontal  or  conical 
zones.  Zones  in  items  7,  8,  11,  and  12  are  for  heliports.  Zones  in 
items  9 and  13  are  for  STOL  runways. 

e.  Section  IV  should  only  include  the  applicable  height  limitations  for 
the  airport  zones  used  in  Section  III  for  a specific  airport0 

f.  Sections  V through  XV  are  satisfactory  for  any  airport  type  or 
types0 


( 

Acting  Director,  Airports  Service 
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(See  Instruction  #1,  Page  14) 


AN  ORDINANCE  REGULATING  AND  RESTRICTING  THE  HEIGHT  OF  STRUCTURES  AND  OBJECTS 
OF  NATURAL  GROWTH , AND  OTHERWISE  REGULATING  THE  USE  OF  PROPERTY,  IN  THE 
VICINITY  OF  THE  (See  Instruction  #1,  page  14)  BY  CREATING  THE  APPROPRIATE 
ZONES  AND  ESTABLISHING  THE  BOUNDARIES  THEREOF;  PROVIDING  FOR  CHANGES  IN  THE 
RESTRICTIONS  AND  BOUNDARIES  OF  SUCH  ZONES;  DEFINING  CERTAIN  TERMS  USED 
HEREIN;  REFERRING  TO  THE  (See  Instruction  #1,  page  14)  ZONING  MAP  WHICH 
IS  INCORPORATED  IN  AND  MADE  A PART  OF  THIS  ORDINANCE;  PROVIDING  FOR 
ENFORCEMENT;  ESTABLISHING  A BOARD  OF  ADJUSTMENT;  AND  IMPOSING  PENALTIES. 

(See  Instruction  #2,  page  14). 

This  Ordinance  is  adopted  pursuant  to  the  authority  conferred  by 
(See  Instruction  #3,  page  14)  . It  is  hereby  found  that  an  airport 

hazard  endangers  the  lives  and  property  of  users  of  (See  Instruction  #1 , 
page  14)  .and  property  or  occupants  of  land  in  its  vicinity,  and  also  if  the 
obstruction  type,  in  effect  reduces  the  size  of  the  area  available  for  the 
landing,  takeoff,  and  manuevering  of  aircraft,  thus  tending  to  destroy  or 
impair  the  utility  of  (See  Instruction  #1,  page  14)  and  the  public 
investment  therein.  Accordingly,  it  is  declared: 

(1)  that  the  creation  or  establishment  of  an  airport  hazard  is  a public 

nuisance  and  an  injury  to  the  region  served  by  (See  Instruction  #1, 
Page  14)  . 

(2)  that  it  is  necessary  in  the  interest  of  the  public  health,  public 
safety,  and  general  welfare  (See  Instruction  #4,  page  14)  that  the 
creation  or  establishment  of  airport  hazards  be  prevented;  and 

(3)  that  the  prevention  of  these  hazards  should  be  accomplished,  to  the 
extent  legally  possible,  by  the  exercise  of  the  police  power  without 
compensation . 

It  is  further  declared  that  both  the  prevention  of  the  creation  or 
establishment  of  airport  hazards  and  the  elimination,  removal, 
alteration,  mitigation,  or  marking  and  lighting  of  existing  airport 
hazards  are  public  purposes  for  which  political  subdivision  may  raise 
and  expend  public  funds  and  acquire  land  or  interests  in  land. 

IT  IS  HEREBY  ORDAINED  BY  (See  Instruction  #5,  page  14)  as  follows: 
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SECTION  I:  SHORT  TITLE 

This  Ordinance  shall  be  known  and  may  be  cited  as  "(See  Instruction  #1, 

page  14)  Hazard  Zoning  Ordinance." 

SECTION  II:  DEFINITIONS 

As  used  in  this  Ordinance,  unless  the  context  otherwise  requires: 

( 1 ) AIRPORT  - The  (See  Instruction  #1,  page  14 

(2)  AIRPORT  ELEVATION  - The  highest  point  of  an  airport's  usable  landing 
area  measured  in  feet  from  mean  sea  level. 

(3)  AIRPORT  HAZARD  - Any  structure  or  object  of  natural  growth  located  on 
or  in  the  vicinity  of  a public  airport,  or  any  use  of  land  near  such 
airport,  which  obstructs  the  airspace  required  for  the  flight  of  air- 
craft in  landing  or  takeoff  at  such  airport  or  is  otherwise  hazardous 
to  such  landing  or  takeoff  of  aircraft. 

(4)  STRUCTURE  - An  object  constructed  or  installed  by  man,  including,  but 
without  limitation,  buildings,  towers,  smokestacks,  earth  formation, 
and  overhead  transmission  lines. 

(5)  TREE  - Any  object  of  natural  growth. 

(6)  NONCONFORMING  USE  - Any  pre-existing  structure,  object  of  natural  growth, 
or  use  of  land  which  is  inconsistent  with  the  provisions  of  this 
Ordinance  or  an  amendment  thereto,* 

(7)  HEIGHT  - For  the  purpose  of  determining  the  height  limits  in  all  zones 
set  forth  in  this  Ordinance  and  shown  on  the  zoning  map,  the  datum  shall 
be  mean  sea  level  elevation  unless  otherwise  specified. 

(8)  PERSON  - An  individual,  firm,  partnership,  corporation,  company,  associa- 
tion, joint  stock  association,  or  governmental  entity.  It  includes  a 
trustee,  receiver,  assignee,  or  similar  representative  of  any  of  them. 

(9)  BOARD  OF  ADJUSTMENT  - A board  consisting  of  (See  Instruction  #6, 
page  14  ) members  appointed  by  the  (See  Instruction  #6,  page  14)  as 
provided  in  (See  Instruction  #6,  page  14) 

(10)  RUNWAY  - A defined  area  on  an  airport  prepared  for  landing  and  takeoff 
of  aircraft  along  its  length. 
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(11)  VISUAL  RUNWAY  - A runway  intended  solely  for  the  operation  of  aircraft 
using  visual  approach  procedures  with  no  straight-in  instrument 
approach  procedure  and  no  instrument  designation  indicated  on  an  FAA 
approved  airport  layout  plan,  a military  service's  approved  military 
airport  layout  plan,  or  by  any  planning  document  submitted  to  the  FAA 
by  competent  authority. 

(12)  UTILITY  RUNWAY  - A runway  that  is  constructed  for  and  intended  to  be 
used  by  propeller  driven  aircraft  of  12,500  pounds  maximum  gross  weight 
and  less. 

(13)  NON-PRECISION  INSTRUMENT  RUNWAY  - A runway  having  an  existing  instru- 
ment approach  procedure  utilizing  air  navigation  facilities  with  only 
horizontal  guidance,  or  area  type  navigation  equipment,  for  which  a 
straight-in  non-precision  instrument  approach  procedure  has  been 
approved  or  planned,  and  for  which  no  precision  approach  facilities 
are  planned  or  indicated  on  an  FAA  planning  document  or  military 
service's  military  airport  planning  document. 

(14)  PRECISION  INSTRUMENT  RUNWAY  - A runway  having  an  existing  instrument 
approach  procedure  utilizing  an  Instrument  Landing  System  (ILS)  or  a 
Precision  Approach  Radar  (PAR).  It  also  means  a runway  for  which  a 
precision  approach  system  is  planned  and  is  so  indicated  on  an  FAA 
approved  airport  layout  plan;  a military  service ' s approved  military 
airport  layout  plan;  any  other  FAA  planning  document,  or  military 
service's  military  airport  planning  document. 

(15)  PRIMARY  SURFACE  - A surface  longitudinally  centered  on  a runway. 

When  the  runway  has  a specially  prepared  hard  surface,  the  primary 
surface  extends  200  feet  beyond  each  end  of  that  runway;  but  when  the 
runway  has  no  specially  prepared  hard  surface,  or  planned  hard 
surface,  the  primary  surface  ends  at  each  end  of  that  runway.  The 
width  of  the  primary  surface  of  a runway  will  be  that  width  prescribed 
in  Part  77  of  the  Federal  Aviation  Regulations  (FAR)  for  the  most 
precise  approach  existing  or  planned  for  either  end  of  that  runway. 

The  elevation  of  any  point  on  the  primary  surface  is  the  same  as  the 
elevation  of  the  nearest  point  on  the  runway  centerline. 

(16)  HELIPORT  PRIMARY  SURFACE  - The  area  of  the  primary  surface  coincides  in 
size  and  shape  with  the  designated  landing  and  takeoff  area  of  a 
heliport  (runway).  This  surface  is  a horizontal  plane  at  the  elevation 
of  the  established  heliport  elevation. 
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(17) 
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SURFACE  - An  imaginary  plane,  300  feet  wide,  centered  on 
Its  length  extends  100  feet  beyond  each  runway  end.  The 
any  point  on  the  primary  surface  is  the  same  as  the 
the  nearest  point  on  the  runway  centerline. 


(18)  APPROACH,  TRANSITIONAL,  HORIZONTAL,  AND  CONICAL  ZONES  - These  zones 
apply  to  the  area  under  the  approach,  transitional,  horizontal,  and 
conical  surfaces  defined  in  (See  Instruction  #7,  page  14  ). 


SECTION  III:  AIRPORT  ZONES 


In  order  to  carry  out  the  provisions  of  this  Ordinance,  there  are  hereby 
created  and  established  certain  zones  which  include  all  of  the  land  lying 
within  the  approach  zones,  transitional  zones,  horizontal  zones,  and  conical 
zones  as  they  apply  to  a particular  airport.  Such  zones  are  shown  on 
(See  Instruction  #1,  page  14  ) Hazard  Zoning  Map  consisting  of  sheets, 

prepared  by  , and  dated  19  , which  is  attached  to  this 

Ordinance  and  made  a part  hereof.  An  area  located  in  more  than  one  (1)  of 
the  following  zones  is  considered  to  be  only  in  the  zone  with  the  more 
restrictive  height  limitation.  The  various  zones  are  hereby  established  and 
defined  as  follows: 


1.  Utility  Runway  Visual  Approach  Zone  - The  inner  edge  of  this  approach 

zone  coincides  with  the  width  of  the  primary  surface  and  is  (See 

Instruction  #8,  page  14  ) feet  wide.  The  approach  zone  expands  outward 
uniformly  to  a width  of  1,250  feet  at  a horizontal  distance  of  5,000 
feet  from  the  primary  surface.  Its  centerline  being  the  continuation 
of  the  centerline  of  the  runway. 

2.  Utility  Runway  Non-Precision  Instrument  Approach  Zone  - The  inner  edge 
of  this  approach  zone  coincides  with  the  width  of  the  primary  surface 
and  is  (See  Instruction  #8,  page  14  ) feet  wide.  The  approach  zone 
expands  outward  uniformly  to  a width  of  2,000  feet  at  a horizontal 
distance  5,000  feet  from  the  primary  surface.  Its  centerline  being  the 
continuation  of  the  centerline  of  the  runway. 


3.  Runway  Larger  Than  Utility  Visual  Approach  Zone  - The  inner  edge  of  this 
approach  zone  coincides  with  the  width  of  the  primary  surface  and  is 
(See  Instruction  #8,  page  14)  feet  wide.  The  approach  zone  expands 
outward  uniformly  to  a width  of  1,500  feet  at 
5,000  feet  from  the  primary  surface.  Its  centerline  being 
continuation  of  the  centerline  of  the  runway. 
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4.  Runway  Larger  Than  Utility  With  a Visibility  Minimum  Greater  Than  3/4 

Mile  Non-Precision  Instrument  Approach  Zone  - The  inner  edge  of  this 
approach  zone  coincides  with  the  width  of  the  primary  surface  and  is 
(See  Ins  true t ion  #8 , page  14)  feet  wide.  The  approach  zone  expands 
outward  uniformly  to  a width  of  3,500  feet  at  a horizontal  distance  of 

10.000  feet  from  the  primary  surface.  Its  centerline  being  the 
continuation  of  the  centerline  of  the  runway. 

5 . Runway  Larger  Than  Utility  With  a Visibility  Minimum  As  Low  As  3/4  Mile 

Non-Precision  Instrument  Approach  Zone  - The  inner  edge  of  this  approach 
zone  coincides  with  the  width  of  the  primary  surface  and  is  1,000  feet 
wide.  The  approach  zone  expands  outward  uniformly  to  a width  of  4,000 
feet  at  a horizontal  distance  of  10,000  feet  from  the  primary  surface. 
Its  centerline  being  the  continuation  of  the  centerline  of  the  runway. 

6.  Precision  Instrument  Runway  Approach  Zone  - The  inner  edge  of  this 
approach  zone  coincides  with  the  width  of  the  primary  surface  and  is 

1.000  feet  wide.  The  approach  zone  expands  outward  uniformly  to  a 
width  of  16,000  feet  at  a horizontal  distance  of  50,000  feet  from  the 
primary  surface.  Its  centerline  being  the  continuation  of  the  center- 
line  of  the  runway. 

7.  Heliport  Visual  Flight  Rules  (VFR)  Approach  Zone  - The  inner  edge  of 
this  approach  zone  coincides  with  the  width  of  the  primary  surface  and 
is  (See  Instruction  #9,  page  14)  feet  wide.  The  approach  zone 
expands  outward  uniformly  to  a width  of  500  feet  at  a horizontal 
distance  of  4,000  feet  from  the  primary  surface.  Its  centerline  being 
the  continuation  of  the  centerline  of  the  primary  surface. 

8.  Heliport  Instrument  Flight  Rules  (IFR)  Approach  Zone-  The  inner  edge  of 
of  this  approach  zone  coincides  with  the  width  of  the  primary  surface 
and  is  300  feet  wide.  The  approach  zone  expands  outward  uniformly  to 

a width  of  3,400  feet  at  a horizontal  distance  of  10,000  feet  from  the 
primary  surface.  Its  centerline  being  the  continuation  of  the  center- 
line  of  the  primary  surface. 

9.  STOL  Precision  Instrument  Approach  Zone  - The  inner  edge  of  this 
approach  zone  coincides  with  the  primary  surface  and  is  300  feet  wide. 
The  approach  zone  expands  outward  uniformly  to  a width  of  3,400  feet  at 
a horizontal  distance  of  10,000  feet  from  the  primary  surface.  Its 
centerline  being  the  continuation  of  the  centerline  of  the  runway. 

10.  Transitional  Zones--  These  zones  are  hereby  established  as  the  area 

beneath  the  transitional  surfaces.  These  surfaces  extend  outward  and 
upward  at  90  degree  angles  to  the  runway  centerline  and  the  runway 
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centerline  extended  at  a slope  ot  seven  / ) feet  horizontally  for  each 
foot  vertically  from  the  sides  of  the  primary  and  approach  surfaces  to 
where  they  intersect  the  horizontal  and  conical  surfaces.  Transitional 
zones  for  those  portions  of  the  precision  approach  zones  which  project 
through  and  beyond  the  limits  of  the  conical  surface,  extend  a distance 
of  5,000  feet  measured  horizontally  from  the  edge  of  the  approach  zones 
and  at  90  degree  angles  to  the  extended  runway  centerline. 


1.  Heliport  VFR  Transitional  Zones  - These  zones  extend  outward  from  the 
sides  of  the  primary  surface  and  the  approach  zones  a horizontal 
distance  of  250  feet  from  the  primary  surface  centerline  and  the 
extended  primary  surface  centerline. 

20  Heliport  IFR  Transitional  Zones  - These  zones  extend  outward  from  the 
sides  of  the  primary  surface  and  a portion  of  the  sides  of  the 
approach  zones  a horizontal  distance  of  350  feet  from  the  primary  sur- 
j face  centerline  and  the  extended  primary  surface  centerline. 

.3.  STOL  Precision  Instrument  Transitional  Zones  - These  zones  extend  outward 
from  the  sides  of  the  primary  surfaces  a horizontal  distance  of  400 
feet  and  from  a portion  of  the  sides  of  the  approach  zones  a variable 
horizontal  distance  of  400  feet  at  the  primary  surface  end  to  zero  feet 
at  a horizontal  distance  of  1,500  feet  measured  outward  along  the 
extended  primary  surface  centerline. 

L4.  Horizontal  Zone  - The  horizontal  zone  is  hereby  established  by 

swinging  arcs  of  (See  Instruction  #10,  page  14)  feet  radii  from  the 
center  of  each  end  of  the  primary  surface  of  each  runway,  and  connecting 
the  adjacent  arcs  by  drawing  lines  tangent  to  those  arcs.  The 
horizontal  zone  does  not  include  the  approach  and  transitional  zones. 

L5.  Conical  Zone  - The  conical  zone  is  hereby  established  as  the  area  that 
commences  at  the  periphery  of  the  horizontal  zone  and  extends  outward 
therefrom  a horizontal  distance  of  4,000  feet.  The  conical  zone  does 
not  include  the  precision  instrument  approach  zones  and  the 
transitional  zones. 

SECTION  IV:  AIRPORT  ZONE  HEIGHT  LIMITATIONS 

Except  as  otherwise  provided  in  this  Ordinance,  no  structure  or  tree  shall 
be  erected,  altered,  allowed  to  grow,  or  be  maintained  in  any  zone  created 
by  this  Ordinance  to  a height  in  excess  of  the  applicable  height  limit 
herein  established  for  such  zone.  Such  applicable  height  limitations  are 
hereby  established  for  each  of  the  zones  in  question  as  follows: 
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1.  Utility  Runway  Visual  Approach  Zone  - Slopes  upward  twenty  (20)  feet 
horizontally  for  each  foot  vertically,  beginning  at  the  end  of  and  at 
the  same  elevation  as  the  primary  surface  and  extending  to  a horizontal 
distance  of  5,000  feet  along  the  extended  runway  centerline. 

2.  Utility  Runway  Non-Precision  Instrument  Approach  Zone  - Slopes  upward 
twenty  (20)  feet  horizontally  for  each  foot  vertically  beginning  at  the 
end  of  and  at  the  same  elevation  as  the  primary  surface  and  extending 
to  a horizontal  distance  of  5,000  feet  along  the  extended  runway 
centerline. 

3.  Runway  Larger  Than  Utility  Visual  Approach  Zone  - Slopes  upward 
twenty  (20)  feet  horizontally  for  each  foot  vertically  beginning  at  the 
end  of  and  at  the  same  elevation  as  the  primary  surface  and  extending 

to  a horizontal  distance  of  5,000  feet  along  the  extended  runway  center- 
line. 

4.  Runway  Larger  Than  Utility  With  A Visibility  Minimum  Greater  Than  3/4 

Mile  Non-Precision  Instrument  Approach  Zone  - Slopes  upward  thirty-four 
(34)  feet  horizontally  for  each  foot  vertically  beginning  at  the  end  of 
and  at  the  same  elevation  as  the  primary  surface  and  extending  to  a 
horizontal  distance  of  10,000  feet  along  the  extended  runway  centerline 

5 . Runway  Larger  Than  Utility  With  a Visibility  Minimum  As  Low  As  3/4  Mile 

Non-Precision  Instrument  Approach  Zone  - Slopes  upward  thirty- four  (34) 
feet  horizontally  for  each  foot  vertically  beginning  at  the  end  of  and 
at  the  same  elevation  as  the  primary  surface  and  extending  to  a horizon- 
tal distance  of  10,000  feet  along  the  extended  runway  centerline. 

6.  Precision  Instrument  Runway  Approach  Zone  - Slopes  upward  fifty  (50)  feet 
horizontally  for  each  foot  vertically  beginning  at  the  end  of  and  at  the 
same  elevation  as  the  primary  surface  and  extending  to  a horizontal 
distance  of  10,000  feet  along  the  extended  runway  centerline;  thence 
slopes  upward  forty  (40)  feet  horizontally  for  each  foot  vertically  to 

an  additional  horizontal  distance  of  40,000  feet  along  the  extended 
runway  centerline. 

7.  Heliport  VFR  Approach  Zones  - Slopes  upward  eight  (8)  feet  horizontally 
for  each  foot  vertically  beginning  at  the  end  of  and  at  the  same 
elevation  as  the  primary  surface  and  extending  to  a distance  of  4,000 
feet  along  the  extended  primary  surface  centerline. 

8.  Heliport  IFR  Approach  Zones  - Slopes  upward  fifteen  (15)  feet  horizon- 
tally for  each  foot  vertically  beginning  at  the  end  of  and  at  the  same 
elevation  as  the  primary  surface,  and  extending  to  a distance  of  10,000 
feet  along  the  extended  primary  surface  centerline. 
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9.  STOL  Approach  Zones  - Slopes  upward  fifteen  (15)  feet  horizontally  for 
each  foot  vertically  beginning  at  the  end  of  and  at  the  same  elevation 
as  the  primary  surface,  and  extending  to  a distance  of  10,000  feet 
along  the  extended  runway  centerline. 

10.  Transitional  Zones  - Slopes  upward  and  outward  seven  (7)  feet  horizon- 
tally for  each  foot  vertically  beginning  at  the  sides  of  and  at  the 
same  elevation  as  the  primary  surface  and  the  approach  zones,  and 
extending  to  a height  of  150  feet  above  the  airport  elevation  which  is 

feet  above  mean  sea  level.  In  addition  to  the  foregoing,  there 

are  established  height  limits  sloping  upward  and  outward  seven  (7)  feet 
horizontally  for  each  foot  vertically  beginning  at  the  sides  of  and  at 
the  same  elevation  as  the  approach  zones,  and  extending  to  where  they 
intersect  the  conical  surface.  Where  the  precision  instrument  runway 
approach  zone  projects  beyond  the  conical  zone,  height  limits  sloping 
upward  and  outward  seven  (7)  feet  horizontally  for  each  foot  vertically 
shall  be  maintained  beginning  at  the  sides  of  and  at  the  same  elevation 
as  precision  instrument  runway  approach  surface,  and  extending  to  a 
horizontal  distance  of  5,000  feet  measured  at  90  degree  angles  to  the 
extended  runway  centerline. 

11.  Heliport  VFR  Transitional  Zones  - Slopes  upward  and  outward  two  (2)  feet 
horizontally  for  each  foot  vertically  beginning  at  the  sides  of  and  at 
the  same  elevation  as  the  primary  surface  and  the  approach  surfaces, 

and  extending  a distance  of  250  feet  measured  horizontally  from  and  at 
90  degree  angles  to  the  primary  surface  centerline  and  extended  center- 
line. 

12.  Heliport  IFR  Transitional  Zones  - Slopes  upward  and  outward  four  (4) 
feet  horizontally  for  each  foot  vertically  beginning  at  the  sides  of 
and  at  the  same  elevation  as  the  primary  surface  and  a portion  of  the 
sides  of  the  approach  surface  and  extending  a distance  of  350  feet 
measured  horizontally  from  and  at  90  degree  angles  to  the  primary 
surface  centerline  and  extended  centerline. 

13.  STOL  Transitional  Zones  - Slopes  upward  and  outward  four  (4)  feet 
horizontally  for  each  foot  vertically  beginning  at  the  sides  of  and  at 
the  same  elevation  as  the  primary  surface  and  a portion  of  the  sides  of 
the  approach  surface  and  extends  to  an  elevation  of  100  feet  above  the 
primary  surface. 

14.  Horizontal  Zone  - One  hundred  and  fifty  (150)  feet  above  the  airport 

elevation  or  a height  of  feet  above  mean  sea  level. 
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15.  Conical  Zone  - Slopes  upward  and  outward  twenty  (20)  feet  horizontally 
for  each  foot  vertically  beginning  at  the  periphery  of  the  horizontal 
zone  and  at  one  hundred  and  fifty  (150)  feet  above  the  airport  elevation 
and  extending  to  a height  of  350  feet  above  the  airport  elevation. 

16.  Excepted  Height  Limitations  - Nothing  in  this  Ordinance  shall  be 
construed  as  prohibiting  the  growth,  construction,  or  maintenance  of 
any  tree  or  structure  to  a height  up  to  (See  Instruction  #11,  page  14) 
feet  above  the  surface  of  the  land. 

Where  an  area  is  covered  by  more  than  one  (1)  height  limitation,  the  more 
restrictive  limitation  shall  prevail. 

SECTION  V:  USE  RESTRICTIONS 

Notwithstanding  any  other  provisions  of  this  Ordinance,  no  use  may  be  made 
of  land  or  water  within  any  zone  established  by  this  Ordinance  in  such  a 
manner  as  to  create  electrical  interference  with  navigational  signals  or 
radio  communication  between  the  airport  and  aircraft,  m-ake  it  difficult  for 
pilots  to  distinguish  between  airport  lights  and  others,  result  in  glare 
in  the  eyes  of  pilots  using  the  airport,  impair  visibility  in  the  vicinity 
of  the  airport  or  otherwise  in  any  way  create  a hazard  or  endanger  the 
landing,  takeoff,  or  maneuvering  of  aircraft  intending  to  use  the  airport. 

SECTION  VI.  NONCONFORMING  USES 

10  Regulations  not  Retroactive  - The  regulations  prescribed  by  this 

Ordinance  shall  not  be  construed  to  require  the  removal,  lowering,  or. 
other  changes  or  alteration  of  any  structure  or  tree  not  conforming 
to  the  regulations  as  of  the  effective  date  of  this  Ordinance,  or 
otherwise  interfere  with  the  continuance  of  a nonconforming  use0  Nothing 
contained  herein  shall  require  any  change  in  the  construction,  alteration, 
or  intended  use  of  any  structure,  the  construction  or  alteration  of 
which  was  begun  prior  to  the  effective  date  of  this  Ordinance,  and  is 
diligently  prosecuted. 

2.  Marking  and  Lighting  - Notwithstanding  the  preceding  provision  of 
this  Section,  the  owner  of  any  existing  nonconforming  structure  or 
tree  is  hereby  required  to  permit  the  installation,  operation,  and 
maintenance  thereon  of  such  markers  and  lights  as  shall  be  deemed 
necessary  by  the  (See  Instruction  #12,  page  15  ) to  indicate  to  the 
operators  of  aircraft  in  the  vicinity  of  the  airport,  the  presence  of 
such  airport  hazards,.  Such  markers  and  lights  shall  be  installed, 
operated,  and  maintained  at  the  expense  of  (See  Instruction  #13, 
page  15) 
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SECTION  VII:  PERMITS 

1.  Future  Uses  - No  material  change  shall  be  made  in  the  use  of  land  and  no 
structure  or  tree  shall  be  erected,  altered,  planted,  or  otherwise 
established  in  any  zone  hereby  created  unless  a permit  therefor  shall 
have  been  applied  for  and  granted. 

(a)  However,  a permit  for  a tree  or  structure  of  less  than  75  feet  of 
vertical  height  above  the  ground  shall  not  be  required  in  the  hori- 
zontal and  conical  zones  or  in  any  approach  and  transitional  zones 
beyond  a horizontal  distance  of  4,200  feet  from  each  end  of  the 
runway  except  when  such  tree  or  structure,  because  of  terrain,  land 
contour,  or  topographic  features,  would  extend  above  the  height 
limit  prescribed  for  the  respective  zone. 

(b)  Each  application  for  a permit  shall  indicate  the  purpose  for  which 
the  permit  is  desired  with  sufficient  particulars  to  determine 
whether  the  resulting  use,  structure,  or  tree  would  conform  to  the 
regulations  herein  prescribed.  If  such  determination  is  in  the 
affirmative,  the  permit  shall  be  granted. 

2.  Existing  Uses  - No  permit  shall  be  granted  that  would  allow  the  estab- 
lishment or  creation  of  an  airport  hazard  or  permit  a nonconforming 
use,  structure,  or  tree  to  become  a greater  hazard  to  air  navigation 
than  it  was  on  the  effective  date  of  this  Ordinance  or  any  amendments 
thereto  or  than  it  is  when  the  application  for  a permit  is  made.  Except 
as  indicated,  all  applications  for  such  a permit  shall  be  granted. 

3 . Nonconforming  Uses  Abandoned  or  Destroyed  - Whenever  the  (See 

Instruction  #14,  page  15)  determines  that  a nonconforming  tree  or 
structure  has  been  abandoned  or  more  than  80  percent  torn  down, 
physically  deteriorated,  or  decayed,  no  permit  shall  be  granted  that 
would  allow  such  structure  or  tree  to  exceed  the  applicable  height  limit 
or  otherwise  deviate  from  the  zoning  regulations. 

4.  Var iances  - Any  person  desiring  to  erect  or  increase  the  height  of  any 
structure,  or  permit  the  growth  of  any  tree,  or  use  his  property  not 
in  accordance  with  the  regulations  prescribed  in  this  Ordinance,  may 
apply  to  the  Board  of  Adjustment  for  a variance  from  such  regulations. 
Such  variances  shall  be  allowed  where  it  is  duly  found  that  a literal 
application  or  enforcement  of  the  regulations  would  result  in  practical 
difficulty  or  unnecessary  hardship  and  relief  granted  would  not  be  con- 
trary to  the  public  interest  but  will  do  substantial  justice  and  be  in 
accordance  with  the  spirit  of  this  Ordinance. 
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5.  HAZARD  MARKING  AND  LIGHTING  - Any  permit  or  variance  granted  may,  if 
such  action  is  deemed  advisable  to  effectuate  the  purpose  of  this 
Ordinance  and  be  reasonable  in  the  circumstances,  be  so  conditioned  as 
to  require  the  owner  of  the  structure  or  tree  in  question  to  permit  the 
(See  Instruction  #13,  page  15),  at  its  own  expense,  to  install,  operate, 
and  maintain  thereon  such  markers  and  lights  as  may  be  necessary  to 
indicate  to  pilots  the  presence  of  an  airport  hazard. 

SECTION  VIII:  ENFORCEMENT 

It  shall  be  the  duty  of  the  (See  Instruction  #15,  page  15)  to  administer 
and  enforce  the  regulations  prescribed  herein.  Applications  for  permits 
and  variances  shall  be  made  to  the  (See  Instruction  #15,  page  15)  upon 
a form  furnished  by  him.  Applications  required  by  this  Ordinance  to  be 
submitted  to  the  (See  Instruction  #15,  page  15)shall  be  promptly 
considered  and  granted  or  denied  by  him.  Application  for  action  by 
the  Board  of  Adjustment  shall  be  forthwith  transmitted  by  the  (See 
Instruction  #15,  page  15). 

SECTION  IX:  BOARD  OF  ADJUSTMENT 

1.  There  is  hereby  created  a Board  of  Adjustment  to  have  and  exercise 
the  following  powers:  (1)  to  hear  and  decide  appeals  from  any 
order,  requirement,  decision,  or  determination  made  by  the  ( See 
Instruction  #15,  page  15)  in  the  enforcement  of  this  Ordinance; 

(2)  to  hear  and  decide  special  exceptions  to  the  terms  of  this 
Ordinance  upon  which  such  Board  of  Adjustment  under  such  regulations 
may  be  required  to  pass;  and  (3)  to  hear  and  decide  specific  variances. 

2.  The  Board  of  Adjustment  shall  consist  of members  appointed  by  the 

(See  Instruction  #13,  page  15)  and  each  shall  serve  for  a term 

of years  and  until  his  successor  is  duly  appointed  and  qualified. 

Of  the  members  first  appointed,  one  shall  be  appointed  for  a term 

of year,  for  a term  of  years  and for  a term  of years. 

Members  shall  be  removable  by  the  appointing  authority  for  cause, 
upon  written  charges,  after  a public  hearing. 

3.  The  Board  of  Adjustment  shall  adopt  rules  for  its  governance  and  in 
harmony  with  the  provisions  of  this  Ordinance.  Meetings  of  the  Board 
of  Adjustment  shall  be  held  at  the  call  of  the  Chairman  and  at  such 
other  times  as  the  Board  of  Adjustment  may  determine.  The  Chairman, 
or  in  his  absence  the  acting  chairman,  may  administer  oaths  and  compel 
the  attendance  of  witnesses.  All  hearings  of  the  Board  of  Adjustment 
shall  be  public.  The  Board  of  Adjustment  shall  keep  minutes  of  its 
proceedings  showing  the  vote  of  each  member  upon  each  question;  or 
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if  absent  or  failing  to  vote,  indicating  such  fact,  and  shall  keep 
records  of  its  examinations  and  other  official  actions,  all  of  which 
shall  immediately  be  filed  in  the  office  of  (See  Instruction  #15, 
page  15),  and  on  due  cause  shown. 

The  Board  of  Adjustment  shall  make  written  findings  of  facts  and 
conclusions  of  law  giving  the  facts  upon  which  it  acted  and  its 
legal  conclusions  from  such  facts  in  reversing,  affirming,  or 
modifying  any  order,  requirement,  decision,  or  determination  which 
comes  before  it  under  the  provisions  of  this  Ordinance. 

The  concurring  vote  of  a majority  of  the  members  of  the  Board  of 
Adjustment  shall  be  sufficient  to  reverse  any  order,  requirement, 
decision,  or  determination  of  the  (See  Instruction  #15,  page  15) 
or  to  decide  in  favor  of  the  applicant  on  any  matter  upon  which  it 
is  required  to  pass  under  this  Ordinance,  or  to  effect  variation 
in  this  Ordinance. 


SECTION  X:  APPEALS 

Any  person  aggrieved,  or  any  taxpayer  affected,  by  any  decision  of 
the  (See  Instruction  #15, page  15)  made  in  his  administration  of 
this  Ordinance,  may  appeal  to  the  Board  of  Adjustment. 

All  appeals  hereunder  must  be  taken  within  a reasonable  time  as 
provided  by  the  rules  of  the  Board  of  Adjustment,  by  filing  with 
the  (See  Instruction  #15,  page  15)  a notice  of  appeal  specifying 
the  grounds  thereof.  (See  Instruction  #15,  page  15)  shall 
forthwith  transmit  to  the  Board  of  Adjustment  all  the  papers 
constituting  the  record  upon  which  the  action  appealed  from  was 
taken. 

An  appeal  shall  stay  all  proceedings  in  furtherance  of  the  action 
appealed  from  unless  the  (See  Instruction  #15,  page  15)  certifies 
to  the  Board  of  Adjustment,  after  the  notice  of  appeal  has  been  filed 
with  it,  that  by  reason  of  the  facts  stated  in  the  certificate  a 
stay  would,  in  his  opinion,  cause  imminent  peril  to  life  or  property. 
In  such  case,  proceedings  shall  not  be  stayed  except  by  order  of  the 
Board  of  Adjustment  on  notice  to  the  (See  Instruction  #15,  page  15), 
and  on  due  cause  shown. 

The  Board  of  Adjustment  shall  fix  a reasonable  time  for  hearing 
appeals,  give  public  notice  and  due  notice  to  the  parties  in 
interest,  and  decide  the  same  within  a reasonable  time.  Upon  the 
hearing, any  party  may  appear  in  person  or  by  agent  or  by  attorney. 
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5.  The  Board  of  Adjustment  may.  in  conformity  with  the  provision  of 
this  Ordinance,  reverse  or  affirm,  in  whole  or  in  part,  or  modify 
the  order,  requirement,  decision,  or  determination  appealed  from 
and  may  make  such  order,  requirement,  decision,  or  determination, 
as  may  be  appropriate  under  the  circumstances. 

SECTION  XI:  JUDICAL  REVIEW 

Any  person  aggrieved,  or  any  taxpayer  affected,  by  any  decision  of  the 
Board  of  Adjustment,  may  appeal  to  the  Court  of  as  provided 

in  Section of  Chapter of  the  Public  Laws  of  (See 

Instruction  #16,  page  15) . 


SECTION  XII:  PENALTIES 

Each  violation  of  this  Ordinance  or  of  any  regulation,  order,  or  ruling 
promulgated  hereunder  shall  constitute  a misdemeanor  and  be  punishable 

by  a fine  of  not  mo*'e  than dollars  or  imprisonment  for  not  more  than 

days  or  both;  and  each  day  a violation  continues  to  exist  shall 

constitute  a separate  offense. 

SECTION  XIII:  CONFLICTING  REGULATIONS 

Where  there  exists  a conflict  between  any  of  the  regulations  or  limitations 
prescribed  in  this  Ordinance  and  any  other  regulations  applicable  to  the 
same  area,  whether  the  conflict  be  with  respect  to  the  height  of  structures 
or  trees,  the  use  of  land,  or  any  other  matter,  the  more  stringent 
limitation  or  requirement  shall  govern  and  prevail. 

SECTION  XIV:  SEVERABILITY 

If  any  of  the  provisions  of  this  Ordinance  or  the  application  thereof 
to  any  person  or  circumstances  is  held  invalid,  such  invalidity  shall 
not  affect  other  provisions  or  applications  of  the  Ordinance  which  can 
be  given  effect  without  the  invalid  provision  or  application,  and  to 
this  end  the  provisions  of  this  Ordinance  are  declared  to  be  severable. 

SECTION  XV:  EFFECTIVE  DATE 

WHEREAS,  the  immediate  operation  of  the  provisions  of  this  Ordinance  is 
necessary  for  the  preservation  of  the  public  health,  public  safety,  and 
general  welfare,  and  EMERGENCY  is  hereby  declared  to  exist,  and  this 
Ordinance  shall  be  in  full  force  and  effect  from  and  after  its  passage 

by  the  • and  publication  and  posting  as  required  by  law. 

Adopted  by  the  this day  of , 19 
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SPECIFIC  INSTRUCTIONS  FOR  USING  THE  PRECEDING  ZONING  ORDINANCE 


1.  Insert  the  name  of  airport  such  as  Airville  Municipal  Airport, 

Heliport,  or  STOL  port,  or  a combination  thereof. 

2.  This  title  may  need  to  be  revised  to  meet  the  usages  and  legal 
requirements  of  your  state,  and  the  political  subdivisions  in  question. 

3.  This  citation  should  be  made  to  conform  to  the  usual  method  of  citing 
your  state's  laws. 

4.  If  other  terms  are  commonly  used  by  the  courts  of  your  state  in 
defining  the  limits  of  the  police  power,  such  as  "convenience"  or 
"prosperity",  they  should  be  added  here. 

5.  A form  of  enacting  clause  commonly  used  by  the  political  subdivision 
in  adopting  ordinances  should  be  followed. 

6.  Insert  the  number  of  members  appointed  to  the  Board  of  Adjustment, 
the  appointing  body,  and  the  enabling  legislation  authorizing  same. 

7.  Insert  FAR  Part  77  for  CTOL  or  heliport  runways.  Insert  AC  150/5390-1A, 
and  AC  150/5300-8  for  heliport  and  STOL  port  runways , respectively. 

(Note  heliports  have  two  references,  and  do  not  have  horizontal  and 
conical  zones.  STOL  ports  do  not  have  immediately  available  criteria 
for  horizontal  or  conical  zones.) 

8.  The  applicable  distance  in  feet  must  be  based  on  the  primary  surface 
width  as  set  forth  in  FAR  Part  77. 

9.  The  applicable  distance  in  feet  must  be  based  on  the  primary  surface 
width  as  set  forth  in  the  Heliport  Design  Guide  advisory  circular 
(AC  150/5390- 1A). 

10.  The  arc  radius  is  5,000  feet  for  all  runways  designated  as  utility 
or  visual  and  10,000  feet  for  all  others.  The  radius  of  the  arc 
specified  for  each  end  of  a runway  will  have  the  same  arithmetical 
value.  That  value  will  be  the  highest  determined  for  either  end 
of  the  runway. 

11.  The  adoption  of  height  limits  should  be  reasonable  and  be  based  on 
1-rnd  use  considerations  in  the  vicinity  of  the  airport  qnd  the  nature 
of  the  area  to  be  zoned.  The  adoption  of  height  limits  should  not  be 
so  low  as  to  constitute  a taking  of  private  property  without  due 
process  of  law. 
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12.  Insert  here  the  title  of  the  appropriate  official  who  may  be  charged 
with  the  duty  of  determining  the  necessity  for  lighting  and  marking. 

13.  Insert  here  the  name  of  the  appropriate  political  subdivision  or  body. 

14.  Insert  here  the  title  of  the  appropriate  official  charged  with  making 
this  determination. 

15.  Insert  here  the  title  of  the  appropriate  official,  such  as  Building 
Inspector . 

16.  Insert  the  jurisdiction.  Consideration  should  be  given  the 
desirability  of  setting  forth  this  procedure  here,  or  as  an 
alternative  attaching  to  all  copies  of  this  Ordinance,  a copy  of 
excerpts  from  the  statute  cited. 
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ORDINANCE  OF  THE  BOARD  OF  COMMISSIONERS 
OF  THE  CITY  OF  HAVELOCK,  NORTH  CAROLINA 

BE  IT  ORDAINED  by  the  Board  of  Commissioners  of  the  City  of  Havelock, 
North  Carolina,  as  follows: 


FAIR  DISCLOSURE  ORDINANCE 


Section  1.  No  person,  firm,  corporation,  association  or  other  entity,  acting 
either  as  owner,  agent  or  broker,  shall  sell,  enter  into  any  contract  to  sell, 
procure  any  option  upon  or  offer  to  purchase  for  any  lot  or  parcel  of  land 
within  the  corporate  limits  of  the  City  of  Havelock,  North  Carolina,  as  now 
or  hereafter  fixed  unless: 

(A)  The  prospective  purchaser  of  such  lot  or  parcel  of  land  first  has 
been  provided  a written  disclosure  executed  by  or  on  behalf  of  the  owner  of 
such  lot  or  parcel  of  land  stating  whether  or  not  such  lot  or  parcel  of  land 
or  any  portion  thereof  is  within  any  of  the  following  areas,  and  if  so, 
further  stating  within  which  of  said  areas  the  lot  or  parcel  of  land  or  por- 
tion thereof  lies: 

(i)  Any  area  where  the  Composite  Noise  Rating  is  in  excess  of 
100  as  determined  by  the  latest  Aircraft  Installation  Compatible  Use  Zone 
Study  adopted  as  authoritative  by  the  City  of  Havelock,  North  Carolina,  a 
copy  of  said  study  being  available  during  the  regular  business  hours  at  the 
office  of  the  City  Clerk  of  the  City  of  Havelock,  North  Carolina. 

(ii)  Any  area  in  regard  to  which  the  City  of  Havelock,  North 
Carolina,  has  declared  a current  or  prospective  moratorium  regarding  either: 

(a)  The  installation  or  extension  of  water  or  sewer  services; 

(b)  The  acceptance  or  approval  of  subdivision  plats; 

(c)  The  consideration  of  zoning  amendments. 

(B)  The  prospective  purchaser  of  such  lot  or  parcel  of  land  first  has 
been  provided  a written  disclosure  executed  by  or  on  behalf  of  the  owner  of 
such  lot  or  parcel  of  land  stating  whether  such  lot  or  parcel  *of  land  is  lo- 
cated with  an  approach  and  takeoff  zone  of  the  Cherry  Point  Marine  Corps 
Station  as  such  zones  are  determined  by  the  Aircraft  Installation  Compatible 
Use  Study  referred  to  in  1(A)  (i)  above. 
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(C)  The  disclosure  statement  required  pursuant  to  this  section  contains 
a reference  to  this  Article  with  an  affirmative  statement  that  the  disclosure 
is  being  given  for  the  purpose  of  complying  with  this  Article. 

(D)  The  prospective  purchaser  has  executed  and  delivered  to  the  seller 
or  his  agent  a written  receipt  and  acknowledgement  that  the  prospective 
purchaser  has  received  and  read  the  disclosures  required  to  be  made  pursuant 
to  the  provisions  of  this  Article. 

Section  2.  The  following  disclosure  form  and  receipt  of  disclosure  form, 
when  properly  and  timely  given  and  executed,  shall  be  sufficient  to  comply 
with  the  terms  of  this  Article: 

FAIR  DISCLOSURE  STATEMENT 

The  undersigned,  the  owner  or  duly  authorized  agent  of  the  owner 
of  the  property  described  as 


, hereby  says: 

1.  The  above  property  is/ is  not  in  an  area  where  the  Composite 

(strike  one) 

Noise  Rating  is  in  excess  of  100  as  determined  by  the  latest  Aircraft 
Installation  Compatible  Use  Zone  Study  adopted  as  authoritative  by 
the  City  of  Havelock,  North  Carolina. 

2.  The  City  of  Havelock  has  declared  a current  or  prospective 
moratorium  with  regard  to  the  following  for  the  area  in  which  the 
above  property  or  a portion  thereof  is  located: 

(a)  The  installation  or  extension  of  water  or  sewer  services; 
(yes ) (no ) 


(b)  The  acceptance  or  approval  of  subdivision  plats; 
(yes ) (no  ) 


(c)  The  consideration  of  zoning  amendments,  (yes ) (no ) 


3.  The  above  property  is  located  within  an  approach  and  takeoff  zone 
of  the  Cherry  Point  Marine  Corps  Air  Station  as  such  zones  are  deter- 
mined by  the  aforesaid  Aircraft  Installation  Compatible  Use  Zone  Study, 
(yes ) (no  ) 
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4,  This  disclosure  statement  is  made  pursuant  to  the  requirements 
of  the  Code  of  the  City  of  Havelock,  North  Carolina 

Signed : 


Owner/ Agent 


Date  disclosure  given:  

RECEIPT  OF  DISCLOSURE 

The  undersigned  acknowledges  that  the  foregoing  disclosure  has 
been  received  and  read. 

Date  received: 


Purchaser 

Section  3.  The  "Aircraft  Installation  Compatible  Use  Zone  Study,  MCAS 
Cherry  Point,  N.  C, , 1975"  is  hereby  adopted  as  authoritative  by  the  City 
of  Havelock  for  the  purposes  of  this  Ordinance,  said  study  being  specifically 
referred  to  and  incorporated  herein  by  reference,  and  a copy  of  same  being 
on  file  in  the  office  of  the  Clerk  of  the  City  of  Havelock,  North  Carolina. 

Section  4.  Failure  to  supply  the  disclosures  and  obtain  the  receipt  of  the 
prospective  purchaser  as  herein  required,  or  the  supplying  of  false  infor- 
mation in  a disclosure,  shall  be  a violation  of  this  ordinance  punishable 
as  provided  in  Section  1-6  of  the  Havelock  City  Code, 

Section  5.  This  Ordinance  shall  be  effective  as  of  12:01  a.m,  on 
July  1,  1976, 

Duly  adopted  this  26th  day  of  April,  1976. 

CITY  OF  HAVELOCK 


ATTEST: 


Mayor 


City  Clerk 
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AN  ORDINANCE  TO  REQUIRE  DISCLOSURE  TO  BUfER  OF  LAND  IN  CERTAIN  AREAS  OF 
CRAVEN  COUNTY,  OF  HIGH  NOISE  AND  POTENTIAL  AIRCRAFT  CRASH  HAZARDS,  PRIOR  TO 
CRAVEN  COUNTY  ISSUING  IMPROVEMENT  PERMITS 


WHEREAS,  the  Craven  County  Board  of  Commiss loners  is  vested  with  the 
responsibility  of  promoting  the  general  health,  safety,  and  welfare  of  the 
citizens  and  residents  of  Craven  County;  and, 

WHEREAS,  said  Commissioners  may  be  the  exercise  of  the  general  police 
powers  delegated  to  them  by  the  General  Assembly  of  North  Carolina,  under 
the  provisions  of  North  Carolina  General  Statutes,  as  Chapter  153-A,  Section 
121,  enact  ordinances  defining,  regulating,  prohibiting  or  abating  acts, 
omissions,  or  conditions  detrimental  to  the  health,  safety,  or  welfare  of 
the  citizens  of  Craven  County;  and, 

WHEREAS,  certain  areas  of  Craven  County  are  deemed  to  be  areas  of 
critical  concern  when  considered  in  connection  with  the  circumstances  exist- 
ing within  those  areas  and  the  locality,  and  the  Board  of  County  Commissioners 
of  Craven  County  and  the  Craven  County  Planning  Board  are  concerned  with  the 
health,  safety,  and  welfare  of  potential  residents  of  these  areas  due  to 
numerous  high  performance  aircraft  overflights,  landing  and  departing,  with 
and  without  explosives  on  board,  said  flights  causing  high  noise  and  poten- 
tial aircraft  crash  hazards;  and, 

WHEREAS,  an  ordinance  is  desirable  to  regulate  and  to  inform  the  pur- 
chasers of  said  land  and  potential  builders  thereupon,  lying  within  these 
areas  of  concern,  in  order  that  they  will  be  fully  aware  of  the  high  noise 
level  and  potential  aircraft  crash  hazards  and  the  exact  location  of  said 
areas  of  concern. 

NOW  THEREFORE,  pursuant  to  the  provisions  and  the  authority  contained 
in  North  Carolina  General  Statutes,  Chapter  130,  Article  13-C,  it  is  hereby 
ordained  by  the  Board  of  County  Commissioners  of  Craven  County  as  follows: 

Section  1.  The  areas  designated  as  B-3,  B-2,  C-3,  C-2  on  the  map  en- 
titled "MCAS  Cherry  Point  AICUZ  Footprint"  be  and  are  hereby  designated 
areas  of  concern  because  of  high  noise  and  potential  aircraft  crash  hazards 
in  the  Cherry  Point  Marine  Base  area  of  Craven  County. 

Section  2.  Prior  to  the  Craven  County  Division  of  Environmental  Health 
issuing  an  improvement  permit,  the  permittee,  shall  execute  a disclosure 
statement  provided  by  the  Craven  County  Division  of  Environmental  Health  that 
said  permittee  has  been  shown  a map  of  said  area  designated  as  area  of  concern 
and  has  been  advised  of  the  high  noise  level  and  the  potential  aircraft  crash 
hazards  in  said  area. 
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Section  3o  The  said  Craven  County  Division  of  Environmental  Health 
shall  post  in  a conspicuous  place,  the  map  or  diagram  of  the  areas  herein 
above  specified  as  areas  of  concern  as  shown  on  the  map  entitled  "MCAS 
Cherry  Point  AICUZ  Footprint"  and  there  shall  also  be  placed  on  file  with 
the  Clerk  of  the  Board  of  Commissioners  of  Craven  County,  a copy  of  said 
map  for  inspection  by  the  public. 

This  ordinance  was  adopted  the  20th  day  of  October,  1975,  by  the 
Craven  County  Board  of  Commissioners. 

CRAVEN  COUNTY  BOARD  OF  COMMISSIONERS 

BY:  G.  C.  Lancaster,  Jr. 

Chairman 
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DISCLOSURE  MADE  PURSUANT  TO  CRAVEN  COUNTY  FAIR  DISCLOSURE  ORDINANCE 


This  disclosure  is  being  made  to  you  pursuant  to  an  ordinance  adopted 
by  the  Craven  County  Board  of  Commissioners  on  October  20,  1975,  a copy 
of  which  is  attached  hereto. 

You  are  hereby  advised  that  the  area  m which  you  are  requesting  an 
improvement  permit  has  been  designated  an  area  of  concern  because  of  high 
noise  and  potential  aircraft  crash  hazards  from  the  Cherry  Point  Marine 
Air  Facility. 

CRAVEN  COUNTY  DIVISION  OF  ENVIRONMENTAL 

HEALTH 

BY:  

Sanitarian 

This  is  to  certify  that  I have  received  a copy  of  the  above  disclosure 
and  have  been  shown  a map  of  the  area  designated  as  an  area  of  concern  and 
have  been  advised  of  the  high  noise  level  and  potential  aircraft  crash 
hazards  in  said  areac 


(SIGNATURE 


WITNESS 
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Appendix  D 


u.s.  department  of  housing  and  urban  development 


CIRCULAR 


8/4/71 


SUBJECT: 


Noise  Abatement  and  Control:  Departmental  Policy, 
1ml  eirenlalion-ite  s pons  i b i 1 1 1 i e s a n d Standards 


1.  PURPOSE  AND  AUTHORITY.  It  is  the  finding  of  the  Department  of  Housing 
and  Urban  Development  (HUD)  that  noise  is  a major  source  of  environ- 
mental pollution  which  represents  a threat  to  the  serenity  and  quality 
of  life  in  population  centers.  Noise  exposure  may  be  a cause  of  adverse 
physiological  or  psychological  effects  as  well  as  economic  losses. 
Accordingly,  it  is  the  purpose  of  Departmental  policy  to  call  attention 
to  this  threat,  to  encourage  the  control  of  noise  at  its  source  in 
cooperation  with  other  Federal  departments  and  agencies,  to  encourage 
land  utilization  patterns  for  housing  and  other  municipal  needs  that 
will  separate  uncontrollable  noise  sources  from  residential  and  other 
noise-sensitive  areas,  and  to  prohibit  HUD  support  to  new  construction 
on  sites  having  unacceptable  noise  exposures. 


This  circular  thus  provides  policy  to  guide  the  exercise  of  discretion 
afforded  in  legislation  on  the  various  HUD  programs.  The  circular  is 
based  on  authority  provided  in: 

a.  The  Department  of  Housing  and  Urban  Development  Act  of  1965 

(PL  89-174)  which  provides  that  the  Secretary  may  make  such  rules 
and  regulations  as  may  be  necessary  to  carry  out  his  functions, 
powers,  and  duties,  and  sets  forth,  as  a matter  of  national 
purpose,  the  sound  development  of  the  Nation's  communities  and 
metropolitan  areas;  and 

b.  The  National  Environmental  Policy  Act  of  1969  (PL  91-190)  which 
directs  Federal  Agencies  to  develop  procedures  to  carry  out  the 
purposes  of  this  Act. 

2.  POLICY 


a.  Foster  Standards  and  Consumer  Protection.  It  is  HUD 1 s general 
policy  to "foster  the  creation  of  controls  and  standards  for 
community  noise  abatement  and  control  by  general  purpose  agencies 
of  State  and  local  governments,  and  to  support  these  activities 
by  minimum  national  standards  by  which  to  protect  citizens  against 
the  encroachment  of  noise  into  their  communities  and  places  of 
residence . 
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(1)  Planning  assistance.  HUD  requires  that  noise  exposures 
and  sources  of  noise  be  given  adequate  consideration  as 
an  integral  part  of  urban  environments  in  connection 
with  all  HUD  programs  which  provide  financial  support  to 
planning.  This  consideration  shall  be  of  a form  that 
provides  assurance  that  new  housing  and  other  noise 
sensitive  accommodations  will  not  be  planned  for  areas 
whose  current  or  projected  noise  exposures  exceed  the 
standards  cited  herein.  In  this  regard,  HUD  places 
particular  emphasis  on  the  importance  of  compatible  land 
use  planning  in  relation  to  airports,  other  general  modes 
of  transportation,  and  other  sources  of  high  noise,  and 
supports  the  use  of  planning  funds  to  explore  ways  of 
reducing  environmental  noise  to  acceptable  exposures  by 
use  of  appropriate  methods.  Reconnaissance  studies, 
and,  where  justifiable,  studies  in  depth  for  noise 
control  and  abatement  will  be  considered  allowable  costs. 

(2)  New  construction.  HUD  discourages  the  construction  of 
new  dwel 1 i ng  units  on  sites  which  have,  or  are  projected 
to  have,  unacceptable  noise  exposures*,  by  withholding 
all  forms  of  HUD's  assistance  for  such  dwelling  units. 
This  policy  applies  also  to  college  housing,  group  prac- 
tice facilities,  non-profit  hospitals  and  nursing  homes. 
(*See  paragraph  4,  Standards). 

(3)  Existing  construction  (including  Rehabilitation).  HUD 
considers  environmental  noise  exposure  an  important  fac- 
tor in  determining  the  amounts  of  insurance  and  other 
assistance.  Within  cost  restrictions , including  those 
set  by  market  forces,  HUD  encourages  modernization 
efforts  for  buildings  in  noisy  environments  when  such 
efforts  improve  the  noise  exposure  environments  without 
substantially  increasing  the  life  of  the  structure. 

When  modernization  or  rehabilitation  would  substantially 
increase  the  life  expectancy  of  the  structures,  it  is 
HUD's  policy  to  apply  noise  exposure  standards  closer  to 
those  applicable  to  new  construction. 

(4)  Grants  and  al 1 owances . HUD  extends  such  assistance  to 
State  and  local  governments  for  the  alleviation  of 
community  noise  as  may  be  provided  for  by  the  Congress 
and  as  appropriate. 
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(5)  Information  and  guidance  (Research  and  publication). 

HUD  maintains  a continuing  program  designed  to  provide 
new  knowledge  of  noise  abatement  and  control  to  public 
and  private  bodies,  to  develop  improved  methods  for 
anticipating  the  encroachment  of  higher  noise  exposures 
and  to  deal  with  this  encroachment  and  to  foster  better 
understanding  of  the  consequences  of  noise.  Dissemi- 
nation will  be  made  through  appropriate  channels. 

(6 ) Construction  equipment,  building  equipment  and  appliances. 

HUD  encourages  the  use  of  quieter  construction  equipment 
and  methods  in  population  centers,  the  use  of  quieter 
equipment  and  appliances  in  buildings  and  the  use  of 
appropriate  noise  abatement  techniques  in  the  design  of 
residential  structures  and  other  structures  with  poten- 
tial noise  problems.  In  appropriate  circumstances,  HUD 
will  allow  certain  additional  costs  for  quieter  construc- 
tion equipment. 

(7)  Acoustical  privacy  in  mul ti fami ly  dwel 1 i ngs . HUD  encour- 
ages the  use  of  buildina  design  and  acoustical  treatment 
to  afford  acoustical  privacy  in  multifamily  dwellings. 

(8)  Advice  and  cooperation.  HUD  welcomes  advice  and  counsel 
on  improved  methods  for  dealing  with  the  noise  problem, 
and  encourages  cooperation  with  other  units  of  government 
as  well  as  with  appropriate  private  and  voluntary  organi- 
zations . 

b.  Promulgate  Minimum  Standards.  It  is  HUD's  further  general 
policy  to  promulgate  minimum  standards  and  guidelines  with 
respect  to  noise  abatement  and  control,  to  utilize  such  stan- 
dards and  guidelines  as  a uniform  national  policy  to  guide  HUD 
program  decisions,  and  to  support  appropriate  existing  policies 
and  standards  of  State  and  local  governments  designed  for  noise 
control  and  abatement.  In  this  regard,  noise  exposures  will 
be  divided  into  three  groupings  (to  be  defined  in  "Standards"): 

(1)  acceptable 

(2)  discretionary 
--normally  acceptable 
--normally  unacceptable 

(3)  unacceptable 
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3.  IMPLEMENTATION  RESPONSIBILITIES 


a.  Assistant  Secretaries.  Each  Assistant  Secretary  shall  promptly 
incorporate  by  reference  the  Departmental  noise  abatement  and 
control  policy,  standards  and  guidelines  into  appropriate  regu- 
lations, guidance  documents,  and  administrative  forms  and  pro- 
cedures for  programs  under  his  jurisdiction,  including  guidance 
for  A - 9 5 notification  and  review.  Further,  each  Assistant 
Secretary  shall  evaluate  the  effects  of,  and  compliance  with, 
Departmental  policy,  and  identify  program  areas  under  his 
jurisdiction  in  which  additional  noise  control  and  abatement 
standards  or  guidelines  are  needed. 

b . Regional  Administrators  and  Area  and  Insuring  Office  Directors 

(1)  One-time  Report  of  Existing  Problem  Cases.  Using  this 
policy  statement  as  a common  interpretation  of  existing 
HUD  program  policies,  each  Regional  Administrator  based 
on  surveys  by  Area  and  Insuring  Office  Directors,  shall 
identify  active  and  pending  applications  in  his  region 
which  are  problem  cases.  Any  cases  for  which  the  Regional 
Admi ni strator  intends  to  seek  an  exception  action  by  the 
Secretary  should  be  forwarded  to  the  Deputy  Under  Secre- 
tary,-along  with  a draft  Environmental  Statement.  This 
should  be  accomplished  within  90  days  of  the  effective 
date  of  this  pol icy. 

(2)  General  Policy  Implementation.  Regional  Admi ni strators 
and  Area  and  Insuring  Office  Directors  shall  assure  that 
this  policy  and  the  prevailing  standards  and  guidelines 
are  implemented  in  relation  to  all  decisions  and  recom- 
mendations taken  in  their  jurisdiction,  effective  from 
the  date  of  this  policy,  and  that  specialized  noise 
abatement  and  control  policies  now  associated  with  indi- 
vidual HUD  programs  are  conscientiously  enforced. 
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.^.*c£pti ons  to  this  policy,  e.g.,  the  approval  of 
actions  in  the  range  of  unacceptable  noise  exposures, 
are  strongly  discouraged.  Any  exception  to  approve 
sites  with  unacceptable  noise  exposures  must  be 
accompanied  by  a Section  102(2)C  Environmental  State- 
ment (see  para  3c  below),  and  must  be  concurred  in 
by  the  Secretary  with  the  advice  of  the  appropriate 
Assistant  Secretary.  Such  matters  should  be  re- 
ferred to  HUD  Headquarters  in  the  earliest  possible 
stage  in  the  decision  process.  After  common  inter- 
pretation has  been  established,  the  possibility  of 
further  delegation  will  be  reviewed. 

(b)  Authority  to  Approve  New  Sites.  Administratively, 
decisions  with  respect  to  proposed  housing  sites 
with  clearly  acceptable  noise  exposures  should  be 
delegated  to  the  lowest  possible  levels  within 
field  offices.  Certain  positive  decisions  to  go 
ahead  with  sites  with  intermediate  noise  exposures 
are  to  be  concurred  in  by  the  Regional  Administrator 
(see  para.  4b(l).  The  Regional  Administrator 
shall  use  his  discretion,  and  if  he  is  of  the  opinion 
that  an  important  precedent  or  issue  of  national 
significance  is  involved,  he  shall  refer  the  case 
with  recommendations,  to  the  Secretary  prior  to 
decision.  (See  also  paras.  3c  and  4c). 

(c)  Surveillance  of  Noise  Problem  Areas.  Reoional 
Administrators , Jrea  an~d~  InsuringUff  ice  Directors 
and  all  field  personnel,  as  appropriate,  shall 
maintain  surveillance  on  possible  noise  problem 
areas  and  advise  local  officials  and  planning  groups 
of  the  unacceptability  of  sites  for  noise  reasons 

at  the  earliest  possible  time  in  the  decision  pro- 
cess. Subsequent  to  the  cleanup  of  backlog  pursuant 
to  paragraph  3b ( 1 ) above,  it  is  not  anticipated 
that  there  will  be  a need  to  make  exceptions  to 
this  policy  on  the  basis  that  the  unacceptable 
sites  have  been  "in  planning"  for  numerous  years. 
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( d ) Assessments  and  Projections  of  Sound  Exposures.  I n 
order  to  assure  adherence  to  the  guidelines  and 
standards,  it  is  the  further  responsibility  of  each 
Regional  Administrator  to  require  by  appropriate 
means  assessment  or  authoritative  measurement  and 
projections  of  sound  exposures  for  at  least  five 
years  (and  longer  if,  there  is  a factual  basis), 
with  respect  to  applications  and  projects  under 
review.  Recommended  measurement  and  procedures 
will  be  provided  in  the  issuance  of  each  new  stan- 
dard or  gui del i ne . 

(e)  Notice  to  appl i cants . At  the  earliest  possible 
stage,  HUD  program  adini ni strators  shall  determine 
the  suitability  of  the  acoustic  environment  of 
proposed  projects,  and  shall  notify  the  applicant, 
existing  or  prospective,  of  any  adverse  or  question- 
able situations. 

(f)  Interdepartmental  Coordination.  Regional  Adminis- 
trators shall  foster  appropriate  coordination  with 
other  departments  and  agencies  in  the  field,  parti- 
cularly the  Environmental  Protection  Administration, 
the  Department  of  Transportati on , military  base 
commanders  and  the  Veterans  Administration.  The 
field  offices  of  the  Department  of  Transportation 
should  be  consulted  for  data  on  existing  and  projected 
noise  in  the  vicinity  of  transportation  media,  includ- 
ing airports. 

c.  Environmental  Statements.  Detailed  Environmental  Statements, 
as  defined  by  Section  1 02 ( 2 ) C of  PL  91-190  and  implementing 
guidelines  of  the  Council  on  Environmental  Quality  and  this 
Department,  shall  be  prepared  to  accompany  any  request  for  an 
exception  to  this  policy  circular  and  its  standards  and  to 
accompany  requests  to  approve  those  cases  which  fall  into 

di scretionary  noise  exposures  which  are  "normally  unacceptable." 
Final  Environmental  Statements  shall  be  filed  with  the  Council 
on  Environmental  Quality  30  days  prior  to  making  decisions  on 
the  exceptional  cases. 

d.  Office  of  the  Secretary.  The  Deputy  Under  Secretary  in  the 
Office  of  the  Secretary  shall  review  and  coordinate  the 
efforts  under  Assistant  Secretaries,  and  provide  Departmental 
Evaluation  of  compliance  with  this  policy. 
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a.  Standards,  i ncorpora ti ng  both  technical  and  policy  considera- 
tions, will  be  promulgated  on  the  basis  of  review  of  the 
nature  of  problem  cases  identified  in  the  regions  pursuant  to 
paragraph  3b ( 1 ) above,  and  advice  from  consultants,  R&D 
contracts  as  appropriate  and  further  study  by  the  Departmental 
Working  Group  on  Noise.  Technical  noise  assessment  manuals 
may  be  issued  by  HUD  to  provide  further  guidance  on  noise 
assessment  and  measurement  to  facilitate  implementation  of 
this  circular. 

b.  Interim  Standards.  The  following  interim  standards  are 
established.  In  applying  these  interim  standards,  projected 
noise  exposures  shall  form  the  basis  for  decision.  (See 
Appendix  1 for  explanations  of  terms,  definitions,  and  for 
background  discussion.) 

( 1 ) External  Noise  Exposures:  Sites  for  New  Residential  Con- 

strucfion  (single  or  multifamily) 

(See  Chart,  External  Noise  Exposure  Standards  for  New 
Construction  Sites,  on  following  page) 
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CHART:  EXTERNAL  NOISE  EXPOSURE  STANDARDS  FOR  NEW  CONSTRUCTION 
SITES  (Measurements  and  projections  of  noise  exposures  are  to  be 
made  at  appropriate  heights  above  site  boundaries) 


GENERAL  EXTERNAL  EXPOSURES 

AIRPORT  ENVIRONS 

dB(A) 

CNR  ZONE  */ 

NEF  ZONE  */ 

UNACCEPTABLE 

Exceeds  80  dB(A)  60  minutes 
per  24  hours 

Exceeds  75  dB ( A ) 8 hours 
per  24  hours 

(Exceptions  are  strongly  discouraged 
environmental  statement  and  the  Seer 

3 

and  require  a 1 
"etary's  approva 

C 

02 (2  )C 

1) 

DISCRETIONARY  --  NORMALLY  UNACCEPTABLE 

Exceeds  65  dB(A)  8 hours  per 

24  hours 

Loud  repetitive  sounds  on  site 

(Approvals  require  noise  attenuation 
Administrator's  concurrence  and  a 1( 

2 

measures,  the  R 
D2 ( 2 ) C environme 

B 

egional 

ntal  statement) 

DISCRETIONARY  --  NORMALLY  ACCEPTABLE 

Does  not  exceed  65  dB ( A ) more  than 

8 hours  per  24  hours 

ACCEPTABLE 

Does  not  exceed  45  dB(A)  more  than 

30  minutes  per  24  hours 

1 

A 

See  Appendix  2 for  explanations  of  Composite  Noise  Rating  (CNR)  and 

Noise  Exposure  Forecast  iNEF). 
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( 2 ) Interior  Noise  Exposures  (for  new  and  rehabilitated 

res i dent  faT~const ruction) . 

(Note:  the  standards  listed  below  are  performance 
standards.  The  means  required  for  achieving  them  will 
depend  on,  among  other  things,  the  external'  noise  levels, 
the  equipment  and  layout  used  in  the  building,  and  the 
noise  attentuation  characteristics  of  the  building's 
floors  and  walls.  These  standards  assume  open  windows 
unless  other  provision  is  made  for  adequate  ventilation.) 

(a)  "Acceptabl e" : 

SI eepi nq  Quarters . For  the  present  time,  HUD  field 
personnel  should  consider  existing  and  projected 
noise  exposure  for  sleeping  quarters  "acceptable" 
if  interior  noise  levels  resulting  from  exterior 
noise  sources  and  interior  building  sources  such 
as  heating,  plumbing,  and  air  conditioning 

--do  not  exceed  5 5dB ( A ) for  more  than  an  accumulation 
of  60  minutes  in  any  24-hour  period,  and 

--do  not  exceed  45dB(A)  for  more  than  30  minutes 
during  night  time  sleeping  hours  from  11  p.m.  to 
7 a .m. , and 

--do  not  exceed  45dB(A)  for  more  than  an  accumulation 
of  eight  hours  in  any  24-hour  day. 

Other  Interior  Areas . HUD  personnel  should  exercise 
discretion  and  judgement  as  to  interior  areas  other 
than  those  used  for  sleeping.  Consideration  should 
be  given  to  the  characteristics  of  the  noise,  the 
duration,  time  of  day,  and  planned  use  of  the  area. 

(3 ) Insulation  Between  Dwelling  Units 
(a)  "Unacceptable" 

For  multifamily  structures,  including  attached 
single  family  units,  floors  and  dividing  walls 
between  dwelling  units  having  Sound  Transmission 
Class  (STC)  of  less  than  45  are  always  unacceptable. 
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(4)  OtheMand  uses  and  existing  housing.  Until  HUD  estab- 
lishes a broader  range  of  noise  exposure  standards,  HUD 
administration  at  all  levels  shall  take  noise  into 
consideration  in  the  development  of  policies  and  guide- 
lines and  in  the  review  and  decisions  on  specific  projects 
Wherever  feasible,  standards  along  the  lines  of  the  above 
shall  be  employed  in  a manner  consistent  with  proposed 
uses,  densities  and  construction  types. 

Phi  1 os ophy i n Appl i cation  of  Standards.  HUD  personnel  in  the 

exercise  of  discretion  should  be  guided  by  a desire  to  prevent 
noise  problems  from  coming  into  being  and  by  an  overall  philos- 
ophy of  encouraging  the  control  of  noise  at  its  source.  Parti- 
cular attention  should  be  paid  to  fostering  land  utilization 
patterns  for  housing  and  other  municipal  needs  that  will 
separate  uncontrol  1 abl e noise  sources  from  residential  and 
other  noise-sensitive  areas.  HUD  personnel  should  encourage 
use  of  the  A-95  notification  and  review  processes  to  detect 
potential  noise  problems  as  early  as  possible. 


Ric.iard  C.  Van  Dusen 
Acting  Secretary 
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SECTION  VUI.  APPRAISAL  OF  RESIDENTIAL  PROPERTIES  NEAR  AIRPORTS 
2. 47  PURPOSE 


cases  involving  residential*  19  1°  £state  the  PollcY  and  procedure  pertinent  to]  all 

section  also  «?.  ^ 

rrnnfi-tipqr  , • ..  unucr  wmcii  VA  will  decline  to  appraise  residential 

Noise  Rating]  zones  InWe  a bse  C f ' ’ "*  Wwln  Ce.rtain  adversely  affected^  [Composite 
tial  use,  the  VA  must  rt  nL?  h LanninS  and/or  zoning  fo^-  nonre  siden- 

probable  adverse  effect  on  li va bR \tv  a //  P°T  unsuitability  for  residential  use  and  the 
Such  adverse  effect  Value  °f  ho™s  ^ *he  vicinitX  * -ajor  airports. 

of  low  flying  aircraft,  the  nuisance  V turbulence  ^ blight*  lich^d"^0*  potential  hazards 
noise  intensity  and  in  the  absence  of  ?oninn  to  * •»  f-,1  1 ®ht.  ' dust*  varying  degrees  of 

for  del  mnental  nonresidential  purpose^!  P°SSlb“*1>'  of  lh<=  of  ^jacent  property 


2.  48  APPRAISAL  PRINCIPLE  INVOLVED 


ri£'»4S5SSSa 

from^ot  he  r a re  as' s Lnllarly  affected.  ^ neighbohood  parallel  data  available 

2.  49  DEVELOPMENT  OF  PERTINENT  DATA 

on  residential  F°AV A^tS^I 

^r,/^  ‘»T‘"Vn  x — L of 

the  USA  F and  the  FA  A A copy  of  Th£  «nn  K ° a C°,nlract  J°lnti>'  ported  by 

This  report  ha.  also  been  adopted  by  the  Arm'y  and  Na^a .3 \Ts  iL^V^ 
provide  the  basis  for  their  advice  and/or  recommendations  O'  , ! ^ “ and  Wl11 

VA  is  the  following  Composite  Noise  Rating  Table  which  is  a nfajor^art"  ofX^epVrt0 


,^or  Estimating  Response  of 

' n 1 121  J (.  O m TT\  1 1 n 1 f 1PQ  Tf  ^ r*  ra  m ^ -v  t _ t 


Takeoffs  and 
Landings 

Runups 

Zone 

Description  of  Expected  Response 

Lees  t ha n 

100 

Lees  than 

80 

1 

Essentially  no  complaints  would  be  ex- 
pected. 7 he  noise  may,  however,  interfere 
occasionally  with  certain  activities  of  the 
residents . 

100  to  115 

80  to  95 

2 

Individuals  may  complain  vigorously.  Con- 
certed group  action  is  possible. 

Greater  than 

1 1 5 

Greater  than 
95 

3 

Individual  reactions  would  likely  include 
repeated,  vigorous  complaints.  Concerted 
group  action  might  be  expected 

I)  ! 1 


■ 
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be  a „cfoa;  -‘•-In  rone  1.  noise  .hou,d  no, 

vel  °P  prope  i ties  which  accepSlc  tf>or°ri  l’  ^ ^ T-  may  Uot  be  Possible  to  de- 

8°me  instances  will  be  severe  it  mav  be  f°,JnfS'  Whlle  the  exposure  to  sound  in 

a type  and  character  acceptable  to  the  market^  h ^ UB?  °f  acoustical  treatment  of 
conditioning  or  other  treatment  will  brine  th  ' SUchas  soundproof  i ng,  yea  r-around  air- 
insofa  r as  sound  is  concerned  In th/s * tcL' WI‘hin  limits  of  acceptability 
valleys,  and  other  natural  screening  should  aU  K to^°8 raPhlcal  conditions  suchas  hills, 
possible  location  of  the  property  at  the  far  end  be  takcn  lnto  consideration  as^wbll  as  the 
customary  analysis  or  marketability  will,  or  couJe, bVma<deI>'rlmeler  M‘  *°ne-  The 

as  designfled' rriden,tia'  “—^»»loca,cn„z0„e  3 

able  for  processing  Ly  VA  field  ,l!  w n7  ‘n™1Vtd  wil1  not  generally  be  accept- 

fa  lling  into  11, e classification  of  ° ' *h“V  VA  f?"™”  "«>'  the  FA  A that  arias 

development,  occasions  will  arrive  where  it  win  l'  T C if  1 ' f°r  pr°Posed  new  residential 
MCRV  or  Feasibility  Report  for  the  dc»  . ‘ he  found  that  the  VA  has  in  the  past  issued 

changed  conditions  some  properties  will  b/lorat  °d  ''hcrc'  beuusc  °f  subsequently 

tmue  to  issue  commitments  ,n  the  subdt vts to  *"  *?”*  ,Uch  ««*  VA  may  coni 

the  market  or  are  existing  properties  which  a' D ^ L P°ptrlles  are  acccptable  in 
be  appraised  in  rones  2 and  3 will  be  subiect  to  ,h^  n 1 ^ G‘  l03n!i-  Pr0P”t‘^  to 
paragraph  2.06c  4(c).  In  this  regard  it  his  h ,n  troc<'dure  stated  in  the  "NOTE”  after 
properties  otherwise  acceptable  ~rc  , , b 1 °n  dm,"‘  st  ratively  determined  that  existing 
is  evidence  of  acceptance  by  a fn,  ! i f reJe cted  b- cans e of  airport  influence  if  there 
dwell, ngs  are  rn  Use’Ll “re  ’expend*  to tSs’ ,VA’*  P°S“'°n  «»*  ■«»«  the 
keta  bility  should  be  the  strongest  indicator  f the  foreseeable  future,  their  max- 

ance  of  existing  homes  will  also  be  consirie  a c c ckU  blllty*  Such  continued  accept- 

homes  as  an  indicator  of  marketability  in  the  area  Tnvolved^0851^  ^ individuai  Proposed 

proposal  should  be  cc^nside  re^on^U^wn  application3  in  zone  2 locations  each 

rr  r HI 

Offtce  together  w„h  fie.d  Li  ^cLL  ^ ^ ^ ^ « ^nd  K,L  ' ' ?,  ^ ] 


2.  51  [(Deleted  by  change  43.  )] 
2.  52  [(Deleted  by  change  43.  )] 
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FOOTNOTES 


U.S.  Department  of  Housing  and  Urban  Development,  Aircraft  Noise  Impact 
--Planning  Guidelines  for  Local  Planning  Agencies,  prepared  by  Wilsey  § Ham, 
South  Pasadena,  California  and  Bolt,  Beranek  § Newman,  Inc.,  Canoga  Park, 
California,  (Washington:  Government  Printing  Office,  1972),  pp.  54-55. 

2 

“Statement  by  Dorthea  Branch,  Director  of  Dobbs  School,  personal  inter- 
view July  23,  1976.  Telephone  conversation  with  David  Dicky,  Planner, 
Division  of  Youth  Services  and  the  writer. 

3 

U.S.  Naval  Engineering  Facilities  Command,  Air  Installations  Compatible 
Use  Zone  Study,  MCAS  Cherry  Point.,  N.C,,  prepared  by  Burns  § McDonnell, 

Kansas  City,  Missouri,  (1975),  pp„  AA-1  through  AA-8. 

4 

U.S.  Department  of  Housing  and  Urban  Development,  op.  cit.,  p.  114. 

^U.So  Department  of  Housing  and  Urban  Development,  "Noise  Abatement 
and  Control:  Department  Policy,  Implementation  Responsibilities  and  Standards, 
Circular  1390.2  (August  4,  1971);  and  U.S.  Veterans  Administration, 

"Appraisal  of  Residential  Property  Near  Airport",  (Operating  Manual, 

September  24,  1969). 

°U,S.  Department  of  Transportation,  Secretary  William  T.  Coleman,  Jr., 

"A  Statement  of  Natural  Transportation  Policy,"  (Washington:  Government 
Printing  Office,  September  17,  1975),  p,  37. 

7 

North  Carolina  Land  Policy  Council,  "A  Land  Policy  Program  for 
North  Carolina,"  (Raleigh,  N.C.,  March,  1976),  p,  5. 

O 

Ibid.,  p.  19.  One  of  the  recommended  actions  directed  toward  the 
Department  of  Natural  and  Economic  Resources  included  the  need  to ... "develop 
a staff  capability  to  provide  technical  assistance  with  noise  problems,  to 
local  governments  upon  request,"  No  mention,  however,  was  made  of  the 
Division  of  Aeronautics  role  in  this  area. 


